BONUS: Only nsmed beneficiaries can claim on death of soldier =
ao{dier under guardienship mzy claim through guardian.

L October 28, 1933

4 o FILED

Hon, H, W, Browm &5
Adjutant Gemersl

Adjutant General's Office

Jefferson City, Mo.

Dear &ir:

On August 26th we received from your office two re-
quests for opinions. The first request was as followst

®in ex-soldier filed claim for bonus
which was approved during his life
time. Payment, however, could not be
made due to lack of funds. DBefore the
funds becume available, the man in
question died., He left no heirs of
the class designated in the Bonus Law
as entitled to receive the bonus of
deceased soldier. He did leave other
heirs, however.

This office desires to know, in view

of the fact that the clulm was allowed
before the man dled, whether or not it
can be paid to the heirs of his estate."

The second request was as follows:

"Your opinion isiequested as to whether
the gusrdiem of an ex-service man who

is mentally deficient would be permitted
to file a2nd sign = bonus clzim for said
mentally defigient soldier, snd, if the
claim was zllowed, should the warrant be
mzde payable to tﬁc guardian,*

Article 4, Section 44B, p. 93 of the Missouri State
Constitution provides as follows:
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"The General Assembly shsl! have power,

for the purpose of paying to each bona
fide resident of the State of Hissourl

who served honorably in the militaery or
naval force of the United States of America
at any time between the &6th day of April,
1917 and the llth day of Rovember, 1918,

a bonus * #* # The Legislature shail enact
such lrxws as shall carry into effect this
apendrent. IThe-wife or hugband, child

: of zny deceased res “no
served honorably in the militsry or maval
forces, as provided in this section, sghall
be paid the sum or allowance that sudh dé=
censed rosicent would De entitled w0 receive

-iigggfggiit%!_snah deceased resident nad

Thus we sce that the constitutional amendment z2bove quoted
provides for the psyment to each bonaz fide resident of the State of
Missouri sho served in the ¥orld ¥sr or, on his death, to his certain
named heirs 'and none other', In the case of Fehy vs. Heckmamn, 291
Mo. 357 l.c. 5793 837 B.8, 758, the Supreme Court held thst this amende
ment 18 nmot sel ®-cnforeing asnd sald:

®*The Legislature shall enact such laws as
may be necessary to carry into effect this
amendment. _

The Constitution is dotted over with the
word *shall® ga it s used here, * # # & &

Bueh: Legislstare might refuse to act, snd
the only roemedy of the people vho framed
the cmendment would be to (1) elent a dif-
ferent Legislature, or (2) to initiate and
sdopt the necessary lsws, &e call sttention
to this, not to have it inferred that legls-
latures do not ususlly fellow the sugzes- .
tion of the Constitution, and enact laws, but

ake 1t zlain that the ve vital portion
apendment : ined ig the Tirst 16

:
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We look to the “egislature's sct of enforcement and in
the Laws of 1321, 24 ixtra -ession, p, 8 we find that Section T
provides as followss

*n case of Lhe death of sny person who
ﬁuu%wmmm

2278 328.) &6 2aid to
ﬁmﬁ&ﬂh’ e
lﬂﬁﬂlﬂa.Iﬂ=lilili.ﬂh11ﬂo:=§§%1£

RAN I Llian apg chlld surviving, Lthen
mnnlhmmh%m

yiving mathery fourth. Laller.

Every person making application for a bonus,

as herelnafter provided, shall get forth in

his application the names snd addresses of

all persoms who would be entitled to r-oceive

the save in the event of the death of the applicant,
‘nd 1f such spplicant shall Jie before the pay-
ment of such bonus, then such application shall

be decmed to inure to the benefit of the person

or persons next entitled trereto, and payment shell
be mxde to such person or persons upon proof of
identity satisfactory to the commission herelnafter

provided for., JIf &ll Dersons doslgnated hereln as

thereaf, the nicht Lo soans shall csass sod
ﬂ?‘Eigtn.. Application for bonus made in behalf
o r children shall be made by the duly ape
pointed guardisn or curator of such children, or

by an’ person who stands imn loco parentis %o
such minor children.®

Section 9 of sald lar, as amended by the laws of 1931,
Pe 140 provides as follows:

®*It shall be the duty of the adjutantegeneral

to determine as expeditiocusly as possible the
persons who are entitled to the payments under
this act and to make such payments in the manuer
horein prescribed. 4 plications for such paye
ment shsall te filed with the adjutsnt-general

on or before December 31, 1822, snd at such
place or places as the ad;utang-goneral may
designate and upon blanks furnished dy the sde
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jutant-generals the
adjutent-genersl shall have the power

0 &do a1l proper rules and regulations
not i LA s B W ¥ » o c Iy LL G

X} & v 8l t he
:ffecL the provislons of th :
, that all officers of
the state or any county aad any c¢ity or
tosn therein are hersby directed to furnish
free of chsnge, in witing, sny information
that the records in his office may dise
close relative to the identity, place
and period of resideance snd the war ser-
vice of any soldier claiming = payment
under this act, whensver such information
i{s required by the sdjutsntegeneral of
any person maxking sn application for such
bonus or sny part thercof; and :ny ape-
plication for bonus heretofore filed and
rejected may be filed before the adjutant-
genersl and by him again heard; and if it
appears that the rejection of the claim
was erroneous, the rejection may be set
aslde, =nd the claim allowed and psaid;
that no depertment
of the state government shsll employ any
clerks for the purpose of e¢srrying out
the provisions of this sct, except the ad-
Jutant-general shall employ an examiner
of soldier bonus c¢loims and one steno-
grepher for the handling of clsims.®

Thus we see,in enswer to your first request, that the
Legislature provided the order of payment znd to whom prynble in
case of deaths It is our humsn endeavor to mske every ressonable
effort to construe the law in favor of a deceased soldier's persone
al representative or colleteral heirs, if it be at all possible,
especially since the bonus might lapse for want of a beneficlary.
In the light of the constitution with its express limitation »and
the laws {ssued pursuant therets, we cannot conscientiocusly say that
the personal representative or collatersl heirs are entitled to the
bonus money unless the Legislature so intended., It is our opinion
that the Legislature did not so intend, for they limited the pay-
ment on death of the soldler to nsmed beneficiaries'snd nome ether!,
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using the express language of the Constitution itself. They
further said, 'If sll persons designuted herein should die be-
. fore the payment thereof, the right to the bonus shall cease
and determine.' In the face of the language of our Consti-
tution and the lov writtem pursusnt thereto, it is subject to
no other construction, and the fect that the claim was allowed
before the soldier died will not alter the hasrd, fast rules
124d down by the law,

inswering your second reguest, it is the opinion of
this office that the guardian of a soldier who is mentally de-
ficient is permitted to file and sign the bonus claim of said
soldier, signing the soldier's name and his name s guardian.
There should be proof of guardimnship furnished by the guardian,
but 2 certified copy of the order of the Probate Court should be
sufficient, The soldier's warrant should be made payable to the
soldier, btut of coursc it can be cashed by the guardisn endorsing
the same as guardian,

Respectfully submitted,

W, Okl SAWYERS
Assistant Attorney-General

APPROVED:

HOY MCKITTIRICK
Attorney-Genepal
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