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Only named beneficiaries can clai m on death of soldi er -
soldi er under guardi anship may cl aim through guardi an. 
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Bon. B. • Brom 
AdJutant Generc.l 
Adjutunt General' s Office 
J efferson City, »o. 

I 
·"-----~c:s-

Dear 61r: 

OD .l.U6U t 26th •e received froa 7our offi ce t o re-
quests tor opinions. !be first r eQuest as as rollowss 

•An ex- soldier f i l ed cla im for bonua 
'llhich was approved during his l i re 
t1ae. Payment , however. could not be 
aade due to lack of funds. Before the 
tunda became aYn1lable, the mnn 1D 
~est1an di ed. Be loft no hei rs or 
the cl sa dea1 ated in the Bonus Law 
aa ent1tl~~ to receive tbe bonus of 
deceased soldier. Be ~1d leave other 
heirs. however. 

fbis offi ce desires to knoft , in view 
of the fac t t t the ~l&im was nllowed 
bet ore the mtin died• hether or not it 
can be pai d to the hei rs or hi s est a te.• . 

The second request was as follows: 

•Your o~inion is.roquested as to fib ther 
the guarditn of tu1 ex- service man ho 
1a m ntally det1c1ent would be permitted 
to f~le d ai gn n bonus cl~1• for said 
.entally det~ient soldier, d1 1f the 

clai m was cllowed, should tho warr&nt be 
aade pa7able to the guardi • • 

Article 41 Section 4481 P• 93 o! tbe Missour i St ate 
Constitution providos as tollowsa 
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•fbe General Assembly snal l have POYer. 
tor tho pur~ose of paying to eeeb bona 
fide resident of the State of i s our1 
wbo ser ved hDnora~ly in the m111tQry or 
n e.vt.l .force ot tho Unitad States of .America 
a t ~ time tet~een the 6th dsJ ot April , 
1917 an4 tbe lltb dny or ove:aber1 1918, 
a bonua • • • fbe Legisla ture shall enact 
eucb l aws a s shall cerry into o:rrect this 

cndment.. TJle ·.S.£c gr htutb"'»d• cl\2lda.. 
~'~aP, o~ r e tber . 1n the order n~sd, end 
none other, or rny d&censcd resident · ho 
scrv d honorabl7 in tho military or naval 
forees , a ~~ovided 1n th1D section, ehnll 
be patd th~ sum or allo ance that such de­
cea sed resident r.oUld bEi entitled to r ecetvo 
hereunder, it such deceased resl acnt had 
l ived; * i i'l 

!hua e see thc.t the constitutional amendment above <;UOtc4 
pro'9'ides for the payment to eaCh bona fide ros1dent or tbe State of' 
atsoouri no served 1n the orld ar or~ on hi s dea th, to his certain 
named heir s ' and none other'. In tho case or Fab¥ vs . Rae~, 2~1 
Ko. 357 1.c. 87aJ all •·•· 752, the Supre e Coort held that th1s aaend­
oent ia not ~e! •-auforc1DJ d e1da 

•!h:e L·eg1sl.a ture shall enact such lt~~•s a s 
may be necesuar7 to ca:rrr into errcet this 
aaendaent . 

the onstitution 1e dotted over ~ith the 
1101"4 •a~aau• •• it Ia u sed here . * • • • • 

ft<:h Le!.)i slattU"e might re.fuoe to ct, 8114 
the only r.:mcay ot the peoi l e 0 rrc.med 
the cmendment woula be to \1) ole~:t a dif­
ferent Leg1sla·ture , or ( 2) to initia te cS 
adopt tho necessary l awa. e call uttent1on 
t o th1~, not to bave it tnfe~red that leg1e­
latures do not u ... u.ally f'ollo . tho s:cg; es- . 
tion ot the Constitution, and enac t lawst _ tut 
to aake 1t lain tb:1t the •\;.~ 'fi tal. pors1on 
~L!!f A~enmcnt ( oont ~1ned iii t~e t!rsi g 
__ n __ ~ r nuired ~eg1slativc ae to pu e 
,;mendment in Coree. n 
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9e loo~ to the ~eg1slature' s act or entorcem~nt and in 
t he La~s or 19~1, 2d - xtra ~ession, p. 8 e find that ection o 
pro71dos as tollo a: 

~-­nould, J..t 11y1A'! 
under .tll1.i .a.g,t, Of'IJO shnl,l t.,2.. 
~ tollo in, Qr.>fpt"jns , J.D n order n. mcd 1 
~ oon? other& fir~t. .uryiyin ~ ~ 
lJusMpd, ru;cong a S'4rrlJL# t ~b11d , ~ J..t 
tLgro l;e mg r o ~ ~ child :;uryiy1n , ..t..W":A 
C'1ur;lly p.mon\f ~ chlldrrn , third • .mu:,: 
st11Pi aothprJ fourth . sutJ2y1n& tether. 
~very person maktng applic tion for a bonus, 
as hereinaft er provided, s'u.ill se forth in 
his a~pl1cat1on the na es nd addresses of 
oll ~orscne Jho ·ould be entitled to r eceive 
tho sa~e i n the event or the death of the appl 1cnnt, 
· nd if such appliccnt ~all 1e before the p~­
aeQt of ~uch bonu ~ , th~ ~ucb cppl1oat1on sh 11 
be deczned to inure to t·~e benef1 t of the person 
or pilrnon s next ent1 ~led t,.. reto, and w }~eut shall 
be ~ de t o such p rson or pers ne upon proof or 
identity s· t1stactory to t~e co i s i on hereinafter 
provided :or. l! ~ n 1 ~ hcre1n 
entitled, L.Q .l.ll.fL bgnug ohall hofo~o .t..bJ: u~ymmt 
thereof, .tJ:..e 1!1 rh!c J;.s;z .th:: t>pp,u: nlo\~ll r;cn ;e l.in4 
4ttc,, 1pe. Applica t.ion for bonus ::wc!e in behalf' 
or ainor children shall ce made by the duly c;­
pointed guard1cn or curetor of su~h children, or 
by c.n: pers<'n ho st::..nc5! in loco ~ s.renti.s • o 
such minor children.• 

Section 9 or said 1"'~* a5 amended by the 1 vs o~ 19311 P• 140 provides as follo sa 

•It shall t e t-he duty ot the adjutant- general 
to letermin ns exp dit1ously na possible tho 
persons ~o are entitled to the payccnts under 
thi s act nne to make such puyments 1n the manner 
harein presc.ilod. ~ pl1cat1ons for such pay­
~cnt eh~ll te filed 1th th~ ndJut~nt-general 
on or ~!ore D ceat r 31, 19321 end at such 
,lace or ploces ns t e Ddjutant- eeneral cy 

desienate ®d upon bl&mks rurn1 thed by t he lid• 
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Jutant-&eneral: f;oyided ~rtber . the 
ad utant- enerc..l sbnll b v~ the ower 
to ~ 'Ci i> t 1:0~er ru es antl r a tions 
not lneonr.!stcnt bero it."'l to c ~a into 
e!'fec:. tb& ri:tOY1 .1ons ot thip net; AJ1d 
llroy1ded furtbt r , that ".11 otfic rs ot 
the at te or nny county and any ci t7 or 
to therein ure bereby directed to furnish 
rre of ctwnge , in 11'1t1ng, aliT information 
th&t the record~ 1n his office may dis­
close relat!Yo to the identity. place 
and period of residence end tbe war ser­
vice ot aJl7 ~ld1er cl .i ll!ing ll payaent 
under tb1s act , hen eYer :meh 1nf'ormat1o."l 
1• requ1rea by th adjutant- g ncral of 
aD7 11erson mnkin! , ap~lic tion for sur.b 
bonus or 1 part thercot; and ny P­
pl1cat1ao ror bonu heretofore t iled and 
reJected m y be filed befor e the art jutant­
aener&1 Collld b1 hi again heard; 4 it 1 t 
apye&rs th:1t the t•eJect 1on of the cl:..ill 
was erroneou3, tho ~ej ection m•T be ~~t 
ns1de, d the .cl 111 allow 4 end pa.!d; 
tnd ?tOy1dc4 fyftb~r th~t no dopertment 
of tbe st~ tc government shall eaploy nQT 
clerks for tbe . ur?ose or c rrying out 
the prov1~1on& of t.his t ct , except the sd­
Jut ~nt-ieneral ahtll loy nn ex~miner 
ot soldier bonus cl~~a nnd one s teno­
Jr~~er for the h~ndl1ng ot ·cleims.• 

thus we s ee1 1n c.n wor to your first reque t, t.hat the 
Le&1sl~ture provided tho order ot patment ~nd to o p~obl 1n 
case or death. It 1s our hue endeaTor to make everT r sonable 
effort to construe th~ l win t avor or a dec as~d soldier' ~ per•an­
al representst!ve or colleteral heirs, if 1t be a t all pca•1b1a, 
especially since the bonus m10bt lapse tor want or a bentf1c1ar,r. 
In the light of the eon~t1tut1on with it~ cxprce~ licitation ~nd 
tbo la s 1a ed ..,ursucnt theret:>, . e cannot consc1mt1ou$ly sa7 that 
tho personal represaatative or collateral he1Nr cto c:mtitled to the 
bonus m.oney unle t.he i.eii&lfi tur so intended. It !a O\tl' .:>pil11on 
that the Legislature did not so intend, tor they limited the paJ­
aent on de tb ot the soldier to naaed bcnef1ci:lr1es'snd none other'• 
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us1ng the express language or the Constitution itself. Xhe7 
further said• •It all peraODs designa ted herein should die be­
fore the p~cnt thereof, tho right to the bonus shall cease 
and determine. • In the face or the lnnguage or our Consti­
tution and the law wn1ttea ~·suant thoroto, it is subJect to 
no other construction, and the feet that the claim wa~ allowed 
before the soldier died will not alt er tbe htrd , f ast rules 
1 ... 1d dom by the lz:,.w. 

Answering rour second r GQues t , 1 t i s the opinion or 
this office that the gusrdian ot a aoldier ~ is t!cntall7 de­
ficient is pem1ttcd to tile and si gn the bcmls claim or said 
soldier, si gning tho soldier' a n ame :.nd his ncme es gue.rd1M. 
There should be proof or gucrdi ~nshi; turni bed br the gu" rd1nn, 
but a certified eopf or the order of the Probate Court should be 
sutf1c1ent. fbe soldier' s arrant should be ande payable to the 
soldier . but of eoursa it can be ca shed by the gunrdiam endora1na 
the same as guardian. 

.l?PROV®: 

HOY MCKlTTui CK 
Attor.oey-Genebal 

OS&FE 

Respectfully aubm1ttt4• 

ttil. Old\ SA Y.ERS 
Assistant Attorney-General 


