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Honorable Dwight H. Brown, 
Secretary ot State, 
Jefferson City, Missouri . 

Dear Sir: 

This department 1a in receipt of your letter ot 
August 24, 1935 i n which you request an opinion as to the 
following state of tacta: 

"IaaSII.Uoh as some de~egatos to 
the Prohibition Convention, con­
Tening here on Tuesday, Aug. 29, 
and ao~e interested citizens, haTe 
urged t hat it ia the duty ot the 
Secretary of State to call this 
meeting to order, I aa respeot­
tull7 requestiAg your ottioe tor 
an ott1oial op1n1oa in this matter. 
Is it the duty ot the Secretar,r ot 
State to call the above meeting to 
order?" 

Article V of the Constitution ot the United States 
proTidea tor the method ot amending t he Constitution. This 
Article proT!des as tollowa: 

"The Congress, wheneTer two-thirds ot 
both houses shall deem it necessary, 
shall propose amendments to this Con­
stitution, or, on the application ot 
the Legislatures ot t wo-thirds of the 
seTeral States, ahall call a conTention 
tor proposing amendments, which in 
either case shall be .alid to all intents 
and purposes as part ot this Constitution, 
when rat1tie4 by the Legislature& ot three­
fourths ot the seTeral States , or by con­
Tentions in t hree-tourth8 thereof, as 
the one or the other aode ot ratification 
may ~e proposed by the Congress : Provided, 
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that no amendment which ma7 be made 
prior to the year one tbouaancl eight 
hundred and eight ahal.-1 in any manner 
attect the first and fourth clauses 
in the ninth section or the tirat 
artic1e; and that no State, without 
its consent, shall be depr1Ted ot ita 
e qual sutrrage in the Senate.• 

It must be remembered that t he Prohibition ConTention. 
to wbich you reter, deriTea its power and authorit7, not from the 
Constitution or any law ot the State ot lliasouri, but directly 
tram the Federal Constitution. In the case or Hawke T. smith, 
253 u.s . 211, 64 L. Ed. 871, J.tr . JUstice Day said: 

"It is true that the power to legislate 
in the enactment or the laws or a state 
ie deri•e4 from the people or the state. 
But the power to ratify a propoaect 
amendaent to the Federal constitution 
baa its source in the Yederal constitu­
tion. The act of ratification by the 
state deriYes its authority trom the 
Federal Constitution to which the state 
and its people haTe alike assented." 

We respectfully submit that we are unable to tind any 
proTision ot the Federal or St ate Constitution, or any law ot the 
State ot Missouri wherein it 1a made your duty to call the Pro­
hibition ConTention to order. The eek's Bill, which seta up the 
machinery tor this election, is silent on the matter. 

HoweTer, neither do we tind any reason, statutory or 
otheYWise, why you cannot act in this capacity it you desire to do 
ao. 

APPROVED: 

JWH:AB 

R6Y iicidri'fifct. 
Attorney General. 

Reapecttully submitted, 

J'OHN W. HOJ'!'U.AN, ;Ir. , 
Assistant Attorney General. 


