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S--Guilty of mi sdemeanor 1n offi ce for failure to 

f ile notary bonds with Secret ary of State . 
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/ / 
Honorable Dwight B~own 
S~c~et~ry ot St ate 
J effcr~on City. M1s~our1 

-------J3i~p 

y Dear r . Brom: 

.Acknowlcdgc!Ot t i s here ith mace of your in:·uiry 
for nn ov1n1on of th1s office, lch r ccucst rc3ds ~s fol lo ~= 

ing: 

• ,e have severnl county clerks •bo haTe 
not fll€'4 notar7 l.onus with this ofi'iee 
in accordance t ith s~ction 11742 of R. 
s. Yo . lulJ. 1e have .itten them t ice 
but received no rG;>ly. f'l e ~e ndv1se 
~hat further action e mey t~kc.• 

Section 11742, R. s. o. 1929 contains the f ollo -

" every not~r7, * ~ * * shall take the 
oath o! office, * ~ sh ll s ive bond 
to tho stctc in the sJm o~ two thousand 
aollars, exce pt in counties or mora than 
one hundred thousand inhabitants, in 
which they Cb ll g1va bGno in tho sum ot 
f ive thoustnd doll rs, With at l eas t t.o 
good nnd suft.cicnt ~r tics, * • • • 
~h1ch, ~ band shall be tiled and 
recorded 1n the oftioe ot said county 
cle~k and * * * • aft er haVing been so 
reco~ded, shall be tiled 1n the otfice of 
t he aee~:etary ot state, * * * •." 
lhis Section plainly r e, u1rea that those bonda be 

filed in your office. the only pe~a~n entitle~ to the bond 
~ftcr it has been filed and recorded dth the clerk of the 
county court, ls such clerk, end while the Stc tut does not 
state in so mnny ords that the county clerk should tor ard 
the same to your off'ice , it is his dut;:,r t c do so. 
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Section 11681, B. S. 'o. 1929~ contains the foll ow-

•xr any clerk shall knowtngly and Will­
tully do &nT act contrary to the duties 
·or hi a office, or shall knowinaly and 
willtul~y tail to perform any act or dut7 
required ot him by law, he shall be deemed 
(Uilty or a miad~e~or 1n ottice.• 

As thG duty to fil e the notary bond thua rests upon 
the county clerk• it would seem a breach of duty, or at least 
a m18feaaanoe for him to f ail to forward the bond to your office 
tor tiline. 

Section 11682 provides the procedure when th~ county 
clerk bas been guilty ot a misdemeanor 1n ottice. A portion 
or s id section reads as follows: 

•l'hen any court, or the Judae or Judae•! 
or a majori ty or tnem in vacation• abal 
believe from their own knowledge or from 
the information or others, on oath or 
atfircation, that the clerk or tho court 
in which the7 proside has been guilty or 
a misdemeanor 1n of fice, they shall give 
notice thereof to ~e attorney- general or 
prosecuting attorney, stating the charaea 
against suCh clerk, and requiring hia to 
prosecute the same; and they cay suspend 
such clerk from office until a trial can 
be had, and appoint a temporary clerk, 
who shall poasesa the same (·ual1t1cat1ons1 
take the same o th and gi Ye like bond a a 
other clerks, and who shall poaseas the 
same power , perform the same duties and 
receive the liko fees aa other clerks, and 
shall continue 1n office until the regular 
clerk shall reaua his oft1ce or a suc­
cessor shall be elected. ~ • * •• 
It aecordingl7 seeaa that 1 t would be pro})ft for the 

Secret r.r ot St te to present tbe mat ter to the county court ot 
anr count7 Wherein the county clerk hna tailed to ro~ard these 
bonds to your of!1ee for tiling. It would, ot courso, be nee-



Honorable Dwight Brown - 3--- August a, 19~3 

ossary that tbis information be transmitted to the county 
court on oath. 

It is the deairc of tb1a o!'N.oe to cooperate with 
rou 1n obta:!n1.ng a tull coapllance Y!th Section 11742, end 

. if you ao desire we Shall be glad to correa.pond td tb an,­
county clerk who bas failed to comply With this Section, in 
an( endeavour to get the matter adjuste<i w1 thout f'onul com­
plaint being filed. 

J.??«<VEDa 

Not ICHrfidct 
Attorney General 

11.AJilil G. ALrBER, Jr. 
Assistant Attor.ne7 General 


