NOTARY PUBLIC--Bond of Notary Public may be terminated by
suit as to future but not past liability.
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Hon, Dwight H, Brown,
Secretary of SBtate,
Jefferson City, Missouri.

Dear 8ii:

We have your letter of June Z0th, 1937 requesting an opinion
on the following state of facts:

"On or about March 4, 1221, we exccuted =2
notary bond on behalf of Mildred A. Berger
of 5t. Louis, Missouri. Mis: Berger has
been unable to psr the premium in connec-
tion with this bond and she has consented
to relinquish her rights to act under her
comnission. W¥Will you be kxind enough to
advise us if the:e is any menner in which
Miss Berger ecould become released and we
could cancel our bond.®

The bond required of a notary public is for the pretecticn of
the general pubdic, and upoa which, any injured member of the
general public may meintain a suit at azny time within thres

years after the cause of action accrued. Sfection 11742 A, 8,

253,

As to future liabllity of the surety on a notary public bond,
we call your attemtion to that part of Section 11742, b, S,
1929 whiech provides:

Rbureties on. the bonds of any notary may bs
discharged from all future liablility on such
official bond, by pecvition in writing address-
ed to the county court n the city of St. Louis
to the eireuit eourt), by conforming to the
requirecments, with the same rights and remedies
as provided by sections 2944 toc 2852, inelusive,
of chapter 73, R. 8. 19829, relating to surcties.”

The above sectiomng,referred to, namely 2944 to 2552, inclusive,
set out the form of the pleadings and the necessary steps

to be taken by a surety to relieve itself of future liabi ity
on a surety's bond.




Hon. Dwight H., Browm -£- July 13, 1933

When the surety on the bond is thus relieved, of libdbility
the matter may then be certified and the commission returned

to the SBecretary of State, as provided for in Section 11744
in the following language:

"% * # and should the person so commissioned
fall or neglect to so qualify within three
months after the date of said commission, the
clerk shall rcturn the commission to the
secretary of state with his indorsement the eon
of such failure or neglect, and the governor
shall cancel and annul sald commission.®

It 1s therefore the opinion of this office that there is no
provision whereby the bond of a motary public can be cancelled
80 as to affect any causes of action which have accrued prior
to the date of cancellation, but that by the procedure as above
set out, a surety on a notary public bond may by petition to
the comty court, or to the circuit court of the ecity of &t.

Louis, relieve itself of all future liability on the notary's
bond.

Respectfully submitted,

FRANKLIN k. REAGAN,
Assistant Attorney-General

APPROVED:

Acting Agtorney-General
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