
NOTARY PUBLIC--Bond of Notary Public may be terminated by 
suit as t o future but not past l iabil ity. 
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Ron . ~gbt H. Brown, 
Secretary of State, 
Jeffe . ~on City, 1i1sso· ri. 

Dear Si1•: 

e have your letter or June ~Oth, 19 3 ... rcql.H.~t!.ng an opinion 
on the following state of fact s : 

"On or about ¥ar ch 4, 193l, we executed a 
notary bond en behalf of 111dred A. Berger 
of ~t. Loui t > JlisSOl.u i . Xis s Berger has 
been unRble to p~ r t;e pre~um in ccnnec­
tton with this bond and she h~s conDeut ed 
to relinquish her rights t o act illld~r ~e= 
coa'11.1ssion . Wi ll yo~, oe kind enot:' .. )l t~ 
adYise us i f the-·e is auy manner in which 
Miss Berger could become r e leased and ~e 
could cancel our bond .• 

The bond r equired of a notaz·y )•JLlic is for the p!·etecticn of 
t ie genecal )Ub.bl c , and u poa ~ich, ~Y injured ~ember o~ t~e 
~cueral ... lul"lli c n-..ay "J.aint a. in a suit a. t £I17 t.!..:e with2._l ~h~ - ~l 
years after t he cause of &.!t i on accrued. I ~ctio!l 1174 u . s. 
1 ::.:3. 

A~ to future l iaL1li ty of the surL ty on a no tar:· public bond , 
we call your att~~tion to th~t part of Sect ion 11742, fi . s. 
1929 '.~hi~h provides: 

• :;u~ c ti~s on, ~he b:mds oi <m:; nota!"y :ma.y b : 
discharged fro~ all future l iability on such 
ort·1c1al bond, by P•J t i tion L1 v.ri tin~ c:.darz.s s-
ed t o t he county court Ci..a t he ci cy or 5t. Lc'.lis 
to the circuit court), bJ confoJT.liLg to tho 
requirements, with the same right s and r~~~die s 
a s provided by sections 2944 to 2952 , inclusive , 
of chapt e r ,~, f •• ~. 1929 , r elating to :mr eti.: ~ ." 

The above sectionJ,ref erred t o , naoely 294~ to 2~ , 1ncl u3ive , 
s e t out the form of the pleadings and the nece ssalj steps 
to be taken by a su ety to relieve itsel f of futur l iabi - i t y 
on a sure ty' s bond. 
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hen the suret~ on the bond is thus relieved, of li&Rility 
the matter may then be certified and t he commis si on returned 
to the Secretary of State , as provided tor in Section 11744 
1n the followin.;; lsnguage: 

•* * * and should the person so commis~ioned 
fail or neglect to so qualify Within three 
months aft er the date of said commissi on, the 
clerk shall r Lturn the commis ~ion to the 
secretary of s tat e with his indorsement t he eon 
of such failure or neglect, and the covernor 
shall cancel and annul said comaiasi on .• 

It is therefore the opinion of this office t hat there is no 
proVision whereby the bond of a notary public can be cP..ncelled 
so as to a£fect any causes of action which hav~ accrued prior 
to the date of cancellation, but that by the procedure a s above 
set out , a surety on a notary public bond may by petition t o 
the county court, or t o the circuit court of the city of bt . 
Louis, r elieve i tself of all future liability on t he notary's 
bond. 

.lJ?PROVED: 

Acting ~~tor.ney-General 

FER/mh 

RespectfUlly submitted, 

FRANKL In .t. . IL:.A .. AN , 
•ss1stant Attorney-General 


