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In deternining whether or n t there 1r any fjurtifie
cation for differentiding between printin. frow type and printe
ing from plates, the latter ealled lighogrephing snd engraving,
and apnlyin: sueh to the duties of the Connisaloners of “ublie
Tinting regarding the contra t for stite rrinting, I submit
the following:

‘he word "printing” ie apnlieceble to a number of
L 'nge snd when used in ite broead sonse wmay be paid to inclue
overy method of orodueing & copy. 7“he question sresented is to
det rmine the weening to be glven the word sg ured by the Logine
lature in the statutes providing for the Com-iscionors of Fublie
rinting end econnegted st tutes. /p seid by YJudge ‘ruves iIn the
detter of Pfublishin: the Locket of the ‘upreme Court, 266 W0, l. c.

“The word 'rinted' hes = varied mean ing
according to the conneetion in whieh 1t

ie used. If we are referring to en lamring
upen ealieo rage it hes « fixed meen ing

i1 we refer to an imprint upon & stone 1%
heg a fixed wesninge. « # » iut 1f we #o to
the word 'orint' used as & noun =+ « « o

we fini ¢ 1s8:

'4e . printed publiestion, wmore especially
& nowspaner or other reriodical . "

““hat | have rown

Shell be as oubifc ae & print.---ean. anf Fley
Phillaster, 11, 47,

" "he printe, sbout three daye afger, ware
fillled with the some terms.-- ddigon, '
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text of the whole aet, Go after all the
real question i1s, vhat is the meaning of
the word 'printed' ian this law,® = * =

80 the question to be determined in this intance is the
meaning of the word ‘priating® under the laws relating to the
Comissioners of Public Printing.

deetion 13783 provided for the classification of 'state
printing’. The 'printing for the state' shall be divided inte
three cl=zsses, to-wit: the '"priating of all bille*', 'the printing
of all reports’ shall constitute one class; the 'printing of
the journal' and *the priating of the general and local laws'
eto., shall be the second class; and 'the priating of all blanks,®
ete., shall constitute the third class. After providing for
these three classifications the Legislature provided for the
letting of contracts part of such law being as follows:

"Section 13784. Comntracts for state printing
let, when and how,--The commissioners of
publie print shall, or or before the first
dnotMr.lZB.alaﬂmmym-m
after, enter into o contract with some respon-
sible person or persons for the print of
the several classes of matter required

the state, for the term of two years from
and after the date of such contrast. Ualdd
contructs shall e made separately for each
class of printing, and any one person
contraot for executing all the different
classes, or they may avarded to different
persons,” * * *°®

It is to be noted that in both of these seotions the subject matter
is descoribed as *'printing', no restrictions or explanations being
nade as to what the term 1l cover. Secetion 1 provided that
the Commissioners shall exaunine the work executed ond see that it is
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correotly printed im a sultable manner and in accordance with

the re ents. Jeotion 13785 provides that 'all print

under this chapter' chall be done at a certain place., SHeotion
13786 provides in detall how 'printing' of the first class shall
be done. dJection 13787 provides in detall bhow 'printing' of

class two shall be done. In other words the Legislature has
carefully ocutiined in detall certuin requirements decmed necessary,
but in all these seotions they refer to the subject as 'urinting',
In all other sections of the artiele whereim 'print', 'printed’,
or ‘printing' is referred to those words are used wi PO
gtriction as to the meohaniocal process by which the result 18

to be obtained, S0 it seems apparent that the Lcﬁslaturo, when
deuling with this chapter, clearly had in mind pr in its
general term. As furthor evidence of this intention, I refer to
the statutes authorizing the various Boards and Bureaus to 'print!
their reporte and the etatutes authorizing and direoting the vare
ious departments to order their *prianting' through the Comdssioners
of Public Printing, some of which are as followst

Section 1666 requires the ! ' %o place upon
the fly leaf of ecaeh publication the ion statute upon
the authority of whieh 'the same are'printed'.

Seotion343 refers to the bieanial report of the Commiss—
ioner of Finance and requires the report to be 'priated' and to '
be *pald for ae other public pzintingt.

seotion 83894 authorizes the printing of blanks and forms
under the direction of the commissioner of FPish and Cane, and
recuires that 'the blanke and other =+ ®ghall W
under the direetion of the Comdssioners of public priat o

Section 8588 requires thit the report of the Kloemospyary
Board be 'printed' and statee that 'a2q0id reports shall be
in sufficient number® * *' and that *'the cost of sueh
shall be not greater than the rate agreed upon with the 3
printex " *',

Section 9450 requires thot the forma for the various
sohool offioers 'be under the direetion of the Commissioners
of Publie Printing', upon the terma as other public printing'.

seotion 10033 authorizes the record of the State Hoard of
tqualization and provides that 'sald covies shall be dis-
posed of as follows:i' and that the'cost of printing and distributing
same shall be paig* * *.°'
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seotion 13790 provides for the ! for the ezecutive
departuent® and requirce that the * executed in a
style consisteat with good work: Pe
Jeotion 13306 authorizes the publication of the report
of the Istute rorticultural Society and provides 'the
ghall® * *aring such mmber of reports” * *' as are u;;%

by the peoper autbority.

degtion 13485 authorizes the 'public p@inter® %o !
not to ezmeeed S000 coples' of the anmual report of the Ita
Paul Boaxd, which shall de 'pald for out of the appropriation
for tate reportat,

' Seotion 13837 authorizes the printing of the ropors of the
Board of vharlties and Corrections, and requires 'Shis report shall
be printed 2e a publie document.'

S0 after an emsuinetion of the seetions which authorize
the printing of varicus re o Olanks and forme, we find that
the printing 1s deseribed th: scme terme as the winting recuired
to bLe contracted for in Seeticn 13784, Accordingly, 1t would be
fiopocsible to consistently define the . riating 1u Scetion 13764
without ying o similor construction upon the word 'printing?
in the r sections of the statutes, Further, if it be held %
‘printing® does not include engraving and lAithographiag, the various
soards, esus and Depertuemts are without the statute if
order any work 11 raphed or emgraved. In other words, if
‘printing' does not inciude engruving and .ithogruphing, the Hoards,
Burcaus and Dopartments are vithout statutory authority ia ordering
or per-Aitt thelr work to be lithogruphed or cagraved. It is
Spparent that not only did the egisiature have the s thing in
pind whea dealing with all of these one but it 1s further
apparent that they were uweing the word {printing® in 1% dDesadest
2ONGE.

The I-eitll&tur. in orvating the Commesion of Publie Frinting
had in mind dut one tiing, to-witi~ the comoentration into one
agency of the needs of the various boowrds, bBurcuus and departments
for @inting wad stationery and to provide for one contrast for
each clase of printing and esoh guality of stationery needed, and
tn thls menmer obtain the benefits of ocentr:.. purchasi white
at Tiret thio intent was not reoched, ws evidenced by deeision
of the Suprems Court in She Wilder onse, yot xomptiy after that
decislon, the leslalature amended the statutes and accomplished
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this purpose., Jtate v, Hackman, 283 8. W, l.e, 1018, In this
case the Supreme Court held that the smendment to what 15 nowv
Jeetion 1 had agcomplished th ot surpose, {Its intention was
to ineclude, @so far-as concerned the regulat!on of publiec printing,
the executive division of the state govermment as recogniszed

the Constitution, and all of its departucnts and the subordina
branches thereof,* * *¢

Juct as certeinly vs it was the legislative intention to
fiaclude every board, dDureau, comuission and departoent within the
terms of the aet, so it was the intent of the legislature to in-
olude mr{ t ommm within the term *printing', whether
such printing * cally known as engraving, cubos
stereotyping, clectro-typiag, lithographing, or any other type
of reproduction.

As to the holdings of other courSt =s to the L:pors of
the word 'printing' the Supreme Court of North Daketa, has held
‘printing' tc wean the lmpress of lotters or charseters upom paper
or upon subst noe and th t the term inplies a wechanical aet.
Daily v. Berry, 175 H. %, 104, The Fedexal Ovurt in the case of
Mag¥illam Company v. Kiang, 233 Federal 863 in oonsidexring the
copyright aot which secures tu the owner of a copyright the ex-
clusive t to 'print, re-wint, publish, copy and vend the
copyrighted work,' the court at puge B67 held as followst

“The defondant hus neith »r leased nor
sold his sheets. Printing I must regard
as including typewriting or wimeogr phing,
for the purpose of the aet, and he hasg
taerefore printed then*.

The Tedexal Court in the case of Diteon Company v, .ittleton,
67 ved. 906 maum&w”wtlm that the word
forintt included the wowd '1i ph? vhen aspoclated with the
words 'engraviag, cut.'

The Supreme Court of the United States in 24 Law Wdition
1046, construed the tariff law in relation to *printed matters!
and stated as follows:

“The goo's in cuestion were clhiromo-litho-
graphs, consisting of landsgapes, oo nery

and otﬂa figures, printed from oil-stones

upon paper with one color prianted om top

of the othor until the pioture iz finished.” * *
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They are made by means of 1itho rephic
et nes, snd printed from the stones
succesafuily one after the other sccorde-
ing to the number of colors; « # » ¥

And on page 1047 held:

"rquaelly with engraving, conper-plates and
litho raphe, they are print«d snd properly
fall within the statutory designation of
printed matter,”

feccordingly 'mder the recognized definitiona of orinted
matter, print and printing, and tairing Into consideration the in-
tent of the legislature as evidemced by the numercues statutes ecited,
but one conclusion can be reached and that is, that the 'printing'
a8 used in our statutes was Iintended to cover every | ind of printed
matter regurdless of the mechmnicnl process used, Te Commiscloners
of ‘"ublic Printing; are reguired by stetute to let contrects for
Yorintin:¥. The Yprinting" of the bills, resolutions, communications,
qummntc‘ remphlete, and reporte of the Jemeral /‘srembly; the
"orinting" of the Journsle of the House snd Senate and appendixes
thereto, the volumes of publis documents, the general and special
laws and jJoint resolutions; the "printing"™ of the blanke, circulars
snd other work necesssry for the use of the executive departments
are sll required by the statutes to be done under "printing” contrecte
let by the Commnisaiomers, The reports, recorcis, forms, blank:, ete.,
of the vsarious bLoards, buresus, comissions and departaments are by
the staotutes reguired to be "printed". Yo stetute is to be found
aunthorizin: engruving, emboseing or lithogrephing unless such work
he Included in the term "printing". &ny engreving, enbossing or
1ithograrhing ordered mast be done under the "printing” econtract; If
not so done, there ie no statutory suthority suthoriring or perait-
ting engraving, embosaing or lithographing, and expense incurred
therefor is wnauthorized,

Fespectfully submitted,

I'L‘\\RRY ﬁ- WALW’H, m..
Asslstant Attorney-ieneral,

APVHLVIDg

Fo¥ WeRITTHRILK
Attorney~'ieneral,




