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Non-Resldent insane convicts' upkeep paid out of appropriation.

HILC ST [ 390 "

/--J.. \Fo) - g e 2, 1938 ¥

Honorable George D, Bryant
Pardon end Parole Commissioner
Department of Penal In-titutions
Jefferson City, i#issouri _

- Dear dixs

This 18 o seknovledge your letter of May 29
1933, whiech is as follows: i

"“Wish you would kindly ender this
department an ooinion on the Tol lovwing
quention,

“here an inmate is confined in the
#lssourl Hiate Yenitentisxry ond fter
having served some time is adjudged
insane by the proper officlais, and
it dovelops that the board is unable
o establish his reszidence in this
Jtate for the purpose of oharging his

2ep to any parsicular county, oz

e he i3 2 noo-resident of tﬁa vtate
of Misscuri, Wh-¢ provision 1s made for
the upkeep of such inmnte?

iIn other words, to what fund “oes the
Asylum look to for payment for the upkeep
ef an in ane priscner whare residence
cannot be established im this dtate.

The board wil. agprecinte very smuch an
opinion in this matier,®

Section 3801 4, 4. Mo, 1826, reads ae follows}

*If any person, after h ving been con-
vieted of any orime orx misdemesnor, become
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insane before the execution or expiration
of the sentence of the court, it shall be
the duty of mgummof‘ho-tatoh
faquire into the fmots, and he may pardon
such lumatic, commute or suspend, for the
tiwe being, the execution of such seutence,
and may, by .is warrant to the sheriff of
the proper ecunty, or the wardem of the
penitentiary, order such lunatic to be ocon—
veyed to the iasane asylum, and there kept
until restored to reason. If the sentence
of such lunatiec is suspended by the governor,
it shall be executed upon him after suoch
period of suspeansion hag expired; and the
espense of conveying such lunatiec to the
asylum shall be audited and aid out of
the fund apyropriated for the payment of
eriminal costs, Wt the expenses =t the
asylum for his board and clothing shall be
pald us now provided law in cases of
the insan: poor: Provided, if such person
shall have property, the costs shall be
paid out of his property, by his guardian,

geotion 8658 K. 3. Mo. 1939, reads as followss

“If any per after veling convicted of
any orime or misdeme nor, and before the
execution, in wiole or in part, of the sen-
tence of the court, become imesne, it shall
ve the duty of the governcr of the state to
inqguire into the factsj; and he may pardon
such lunatic, or comaute or suspend, for
the tim  being, the execution in such msaner
and for such period as he may think proper,
and may, by is wvarrant to the sheriff of
the proper county or warden of the state
penitentiary, order such lunautic to be
conveyed %o a state hospital and there kept
untii restored to reason. I1If the sentence
of such lunatic is suspended by the govermor,
the sentence of the court shall be executed
upon nim after such period of suspension has
expired, unless otherwise direoted by the
governor. "
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From the above two statutes 1t is evident that the
Governor of this gtante hag the authority to transfer conviets
to a dtate Hospital or Asylum when after an inventigation in
his judgment he finds that conviets confined in the pemitentiary
are mentally insane.

The zule of law regurding the payment for the upkeep of
indigent in:ane persons convicted of orime when they are resid-
ents of the counties of the state of Missourl, was upmaol in
the cage of James R. Walton v. Christian County, 235 'c. 386
l.c. 359, vherein the court in writing 1ts o-inion held:

#= = ®»The liabiliity of the counties of
the ‘tate for insane oriminals living
and residing in eald counties, who

were inscolvent when convicted and whose
scentences have been suspended, as in this
oase, by the warrant of the wnrm in
order th ¢ they be transferred h
the itate institutions for the insune,

15 well settled. (Cnses and seotions of
Jtatutes elted. )

Your @utlonl howaver, is shat provisicn is made for the
upkeep of an immate if he be a non-resident of this state? The
Legislature approvriation made a provision tc take care of
expenses entailed in keeping non-~resident conviots in the state
hospital or asylum.

House Bill No. 651, aporoved May 11, 1933, provides
among other things in part the following:

“jeotion 1., Money for state penal ineti-
tutions, There is hereby appropriated ocut
of the state tr » Charge ble to the
funds herein designa od the several amounts
for the npcelﬁo purposesz herein expressed
hwm 2 % B = B 8 ® & & & 8 w8
and other expenses for the state p@in-.
board, “issouri penitentiary, * * * *c s e
for the years 1933=-1934." * S e s s e e

And further:
“For Missouri penitentiary out of earnings

funds: (D) (1ime 1.1) Support of insane
conviets 136,000,00,.
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You will note from the anove that the Legiclature
appropriated £35,000.00 to the Departmwent of Pensl Institutions
for use in the support of insane conviects.

it is cur opinion that the upkeep of non-resident
insane conviects confined in t.%e lospitals should be pald
out « “thi fund appropriated for the support of such insane

Yours very truly,

JARTS L. HORNA03T
Assistant Attoraey Ceneral,

APPRUVEDR

Attorney Ceberal.
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