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iOne wizht He TOWN
secretary of State
Jerferson City, e

Attention: i, lical J, Hoss
Lorpe i wrmervl

Deay Sir:

Your reguest for sn opinion dated ‘ay 5th, 1933,
1o at hand and je in words and figures as followe:s

"A commany hes made apnlication for incorroration
under Articles 7 and &, Chapter 32, T, S, Vo, 1929,
relating to business and manmufacturing companies,
and loan end Investment companies, ‘o understand,
of course, that the fee where the canital stock ie
250,000, or less, is 50,00 for the incornorastion
in emch case, Sfection 4985, where a corporation
has been organized under the busineess and manufac-
turing chapter by filin: anthenticated cony of a
resclution pessed by a majority of the stockholders
of paid corpor- tion and paying a 50,00 fee may be
anthorized to do busineses under the loan snd
investment comnany ‘rtiecle 8,

he guestion that is confronting us is whether or
not they can incorporate one company under both
articles for one fee of (60,00, We have come to
the conelusion that they may probably be jJoined,
flowever, we mey not be right asbout thst., FPleage
sive uvs your opinion at any esrly date so we are
holdinz up an Incornoration for this purnoee.”

S8ection 4980, W, I, Yo, 1989, of Chap. 32, /rt. B,
provides se follows:

POMPURAT (UG MaY BR PG HITHD, 1Y .e=Corporations
may be orgzanired under and Ly Virtue of this
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article in the rsme mammer ss msnufseturing =nd
bus‘nese corporatione, under und by virtue of
article 7 of chapter 32 7, &5, 1589, except as
otherwise herein provided."

In Wilder's 8 8 Co, v. Low, 112 Fed. 161 1. e, 165,
the 'mited States Supreme Cmn't-uid_:__f

"hesides, the phrase 'in the same mammer' hars a
well understood meaning in legislation, and that
meaning lg not one of restriction or limitetion,
but of procedure., -+t memme by gimilar nroceed=-
in:;s, er far as mid proceedings are ap-liecsble
to the subject matter,”

Then again, In State v. Cook, 14 =, ™, 996 1. c. 998,
78 Texae 408; Brown v, 0'Cormell, 36 Coom., 447; ¥Wells v. Pain
76 "a, St, 543 the phrese "in the seme manner" was held to meen
"by th: same vroceedingze sc fer ss applicable to the subject
matter”,

The nhrese, "in the same manner as manmufacturing end
businees corporations™ in Sectlon 4980 sbove set out, interpreted
in the 1ight of s judicated cases shove set out {there heing no
“iesouri authority) mesns by the same process of organization as
manufacturing snd business corporstions are organized, and does
not mesn that =aid corporati s ean be organized to 'nelude the
sane ourpoges as described in iArt, 7, Chan, 32, ", 85, 0. 19289,
aa the parposes of manufacturin: and business corporations.

The fact that the Legislature has established the
method of organization by adonting an slready workable oprocedure
ertablished in the nrovisione of article 7 and then nroceeding
in euch mueceedin . cectior of said srticle 8 to define the
powers and duties of loan snd investment compenier so organized,
indicates thet seid purpose of Iincorporation wae not intended
to be Joined with the other le_ltimeate nurpores of Iincorporstion
allowed under article 7. 7The fact that the wegislature provided
a 160,00 fee, takin no ¢ neideration of the amownt of canital
stock In establishin: sald fee, would also indieste that loan
and investment corporations were not intended to be jJjoined with
menufacturing and busineer corporstions. It would be unresson-
able to construe the provisions of article 7 otherwise,

It followse, then, as the opinion of this office thot
stock holders cammot incorporate a loan and investment comnany
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in conhmetion with a manufseturing and business compuny, but

each mmet be ‘neorporated ar sepsrate entitice, and each
entity must pvay its individusl incorporation fee aes required

by law,

Hespectfully submitted,

Wi, ORF SAWYTES
tesistant Attorney-Ceneral,

APPRUVED:
QY HeKITTRI
Attorney-ienersl,
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