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Y'o\ll" letter ot P' ber 18, 1933 baa Men noel ve4 •.b.l 
letter encloaed a requ•" tor an opluion t'rca ~'ble Ku-Un 
L. tleat, .l ... uo:r ot ~ t. Louis CoatJ u tollowa: 

"A buUdtaa 1a OD a Ofttata v aot ot 1a4a ~he lend 
bao been ........ tor \axa~10D and "ax.• pa14, 1nolu41 
tba year 1~. Howe,..r, t e bu1ld1n upoa. aai4 l and boa 
uot 'bean .... ..- altbou.ch t • bu1ldi wu er"ted 10 
or more ,.ar• aao. Can tbia ltuilc11D be aa ... ae4 tor t he 
yeara caUM4? Bow ould aaaea&IQent be • cle, t or wbet 
yeara u4 what Dotioe it ~ TeD to t be owuert" 

I . 

Tt1e oOllect.tou ot teua tor back 7eua &&rlnz wbioh any real 
property haa lHtcl ami tu4 tram u ... aant o4 '-at ion l a prodded tor 
t.y Renaecl s tatutea ot 1aaoar1 ot 1~, tiou 9738 and 97b9. wh1oh 
are aa tollowaa 

" "· 9783· Ma nt ot p:rop• t.y cat t'-4.-lt the 
aaaeaaor 41Ho'IU'a 8I1Y real propertJ' , preaumeo w ~ 
subjeot to taatlon , whloh baa ut been Mtarne4 t c hia 
by t alar , he a all UMH •ah prop~~rty ud enter t be 
.- on t e aaM,...1it llet. 4 1t, upon \Ae retura 
ot auoh 11at to the ol4rrt , it ahal.l appear \ bat 8JlJ auoh 
real propert.f baa ao~ 'Men retu.rutiCS 'by t he IU.l41 tor, 1 t 
at1all be tbe clutJ of t t. oler to a4Y1ae t he eudi tor ot 
'be tao-.a , 4eaer1b1nc t.hs proper\y eo r•turne by t he aa ... aor, 
u4 the auditor aball uoenatn t .:...e true eo1u!1 Uoa ct auoh 
real proper-ty , aDd a4Y1M t he aa1d olerk t~t, e o ahall. 
oorreet. tu reooria ot hta ottlM 1a .. oo:J'4&Doe w1 th t he 
r .. ta 1D tb• caea. ~ 

" ... ee. 97~· Lancla or lota DOt pre'fiwal.J aaaaee4.- It 
by 8117 m.aan.a aD7 traet r4 lanc1 or t owa lo\ •hall be aalt'-4 
111 t he aaaea81D8n\ ot &111' p ar or aer1•• ot ,.... aD4 aot. put. 
upcm the ..... ~r• • book, the •-• cllaoowret, a hall 
b• uM.-4 bJ tbe eaaeaaor for t he tiae betDS, ancl placed 
upon bie book ntorc the • · 1a returced to the o~, 
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a. aoral»le W1U1• B. Bn7 

W1 th all ....,., •• of tu wblah oupt w ha" bea 
u ... M4 and pa14 la tGrm~~r ,ear a oharp4 tbenoa. " 

In Gpeakiua of au atatutea the preme eoun ot Mtaaourt 1D \be 
oue or s tate ex nl HU4eoa •· cur, 178 o. 229, T1 s. • 543 ( 1'03) • aat4: 

"lt the ........ 41MO'ftl'a nur propenJ' ot the taxpAJR 
wbioh he taUe4 w 11at, or whtoh-. ca1tte4 fi'UD tuaUoa, 
lt 1e bta d.ut7 to ... aa lt1 _,..Jl lf it ta 4iHOYON4 ,.. •• 
anerwuaa." (l.,S »o. 233, f34.) 

Thla atat••• or t he eoun •• npeate4 trtth a,pproftl ta stew ex ral TMI'e 
Y. ])Uppn, 2" o. 352, ~A' 1Tf s. w. 604 (1,15) eO. tn the oue ot C&»• 
01re4eau Y. aanr-aa, uo. 198, 49 s. • ~ (lS,) the eov.rt reaarked 
"No aou'' tt apeo1tta real JNpert,. la OHrl.MDt or catttet lt ou 'be aul»­
Mquatlr uMaM4 tor the prenou cat ttet ,.ara • • •• ( 148 Ko. 203) • 

. hUe Rntaect s tauat.a at haourt seottoa ,Slo ats nt .._ to a,pplJ" 
t o tale alua\lea ua4U" U.eualoa lt ••• b.el4 ill ita. ••• ot s tate • rel 
11'01"4 OtoJ" Co. Y • Gelmer t 325 O. 24t rf G. • 24 1 (1,30) tho\ aull OMtlOil 
oalJ appllea to a taUura to uMaa ta enttn proputJ" ta \be oount,. ud 
4oea not applJ' • tu41 n&lal Gdeaioaa ot pl'openy troa aaMaant. 

II 

"S.O\ioa 1281' pronclea a Mh_. t or aulaMpnt uMa-.nt 
an4 ooUaottoa ot tuea wbal'e • i~ baa b"a a tallU'e to 
uaeaa the prop•ty 111 any oouty t or &DJ' ,..ar or y•ar•. ' 
rbta .. atlon oo~a the attuattoa wbere the entire ........ a, 
ta. the OQUlt)" baa Hen aaittel tw anr par or t he aaMaa­
JDOD\ aoucht to be mate haa beea held w14 tor eoae r•aCil. 
The aeot1oa baa ao appltoatloa to the aaiaaloa of aa .. eaable 
~?aonal prop•tJ tree t he re•un ot an ln41ndual tu;pOJU'. • 
(27 8 •• 24, 4). (Sec. l2819 of 1919 is Sec. 9810 of 1929. ) 

There ia little dombt that the t~ "real pro~_,. 1n ~•ottou ~ 
a'bow &114 tbe tlll'lla "treat Of" lacl• ani "\Oom lo~" ln .. tt011 ~789 aboft woul4 
tno1u4e a wtlcllq, uiiUIItnc aue 'builcUna to be or a pel"MMJlt a \ure. BJ 
Rma.a ~at'll~a ot 1929, ! aouoa 655 wh1oh tlDa nnaiD nl• ot o-.uuo­
tton for atatutea U la proY14ed tba\ "the ,_... ·~ propel'tJ' or 'praai .. a' 
or •real eatate• • •l&D4a• ahall be dNme4 w 1M·eoateu1w wUh l.an4a, 
tea•ata u4 b.el'ttltameua ani t he latWI" 'hz'M tame are a.tiucl ill the eaae 
ot oroun ". r18ht-Daltoa-:aeu .Aullor s tore co. • 225 • 414• u; a. •· 48& 
b1 a quota\1on tl'CIIIl OhaD.eeUor Kent a a to1lowa J 

"'l'hiqa real ooutat ot lada, t•r nta and hel'ettt-nta. 
n. laat wGI'1l 18 alaon aa ocapnhenatw u pr~, to-. U 
Mana uythllls oapable ot 1Mtlq 1al\erlte4, be tt OC)170N&l., 
lnoCII'poreal, real, ,_raon.al. or ll1D4. The ,..,. real eataM 
~ ea eatate la fM or for Ute t.a lui, and cloM DOt oompl'.­
heD4 taaa t~ Jeer• or ~ tataren ahort of a t'Nebol4. A 
tei*Mnt OQaFf.a .. e~RTtlalD& Whtoh aa7 'b• Ul.Gea, eo aa to 
e:reate a teuaae)" , la tt. t~ulal .... ot \be wr4, u4 ao 
4oub\ 1 t 1nolu4ea t hiuaa illoorporate, tho iheJ 4o aot U• 



1J1 \aln." (225 o. 440). 

Llkft1M1 1n Renae4 6M~~t•• ot IUam vl of 1<)2,, oUon ""', 11h1oh la 
a pan of o pur'' •Utle4 -ruaU01l all4 Rtftllu .. it la pooT14e4 a• 
tollowat 

"The wna 'real pro~y• , 'reel Hate• , .. lan4' or •lo~•, 
.. n•~•r \1H4 l n ~1t thapt•, ehall " htl<i w M&D·aa4 · 
lnolde not caly t he 1u4 UHlt, •betbeZ' la1t O'lt 1Jl toa 
or o1 ty lou or othenl•, d th all thl:D&• oontalnt4 therela, 
but &1110 all lN1ld1JtCa, a\ftl••• ut Up:ronaea~• u4 
oiha" ,_......, t1K1vea, ot u.-.aoe.- klnt tlaenc:a • • •." 

hnhaJmOH• the tut ~t -.-. baw Me u•-t 8C&Wt u.4 ooUHte4 
tJ'C* the l)el'tOU .... JI'OpeftJ wlU DOW~· tbUpd with the tuea ln 
qu•tlon tor the yeea tor whi Oh doh thai"&•• are Uout to ltt •de woul.4 
1tt • 4eteue ' o t he ••••• r•rot u4 oollH'\loA ot the '-Da 1a queatloa. 
'i'hia quatioa .. pr ... DUA 1D tbe , ... ot Gtaw a :rel s'Ml ~. Ph1Ulpa, 
lYf flo. 259, 38 8 . • CJ3l <1.897) willl'tln 4tfesatan• ln a autt t or auah 
taaa ratae4 the polat u tollcnra t 

•An4 t~ tu.:r'h.er auwer hftt·t.D 4oteD4ant aaya •hat be ta 
not b.Ultwt to ~· plalA,lft in allJ aua whate~w • tor tbe 
r .. Cil that he oalle4 .apon tho oolleowr tor tht M'IW&l 
JMI't he la tQPOte4 to M u•&M w1 th tht 4ellqueutoa u4 
palcl all tulet that WN ollar .. t aca1ut IWI1 u4 took H• 
oe1ptll tbal'tfQIL'1 ant DOW pl .... tbtae tu•• u wU aa aa14 
pa,.enta Sa ltar ot &llJ tu.n~ ax, aD4 epin pran t• 
Ju.,..tllt.• (137 ~:o . 263) 

wt 'h' ooun tH14et .. atut tJlta o•tentloa and holt that tbt tuea ... t 
" pall. 

II. 

LI!IlT A'l' I Or 

TQ ataw.te ot lla1ta•tou ou taua aptnn pl'Openf P"'YiaulJ 
Cllli'te4 trCD u• ... nt Iota 110' "da \&AUl 'be •••a~Mnt h aa4• aD4 the 
Qx buo4 • woh ...... n, beoo8ta a.llaq-t wl:doh woulcl 'e ta8puw4 Jun 
u lt 'h• u•a .. nt nn MiDa ..a. tcr tho eanent par luted ot tor a 
kok JMI'. 

"Tht u1 t 1a no' M1"N4 '7 the atat11to of Uai tattou. lo 
r1&ht ot utlaA aeene4 utll the tau wre UMaae4 u4 
ha4 'beoome -ttlillquent. rht ....... Jlt - ..u ill 1.§9', the 
tuea w.n thenton no'\ dtllDqUtll' uUl 1amA&l"J, 18;7. 'l'ht 
five pare' U.aitatioa expboo4 J'aaua17 1 1 1,02. 'fu eult 
wu bro t DM•M:r 16, 1901. 

The ••• ot s taM u Pl. ~. J'Ullurton, aboTt :retu:re4 to, 
wu a eu1 t edv t hh atatuw to ooll ttt taaa Oil lan4 that 



bad Ma .t tw4 trom t ho u•aeor• • lMM*a tn ~raer 
yaua, Ju•t u wea the leton4ant.'a l..an4 tn th1a .... . and 
the own in that , ... held tat the ottatuto ot 11111 t.t1ou 
414 aot Mc1Jl t o l"\lD 4uriq \)e .,._., tM lud .. oalttecl 
tna U. ..... aor•a Nota ad not uUl an. ~o 41aooTII'J 
ot tho Clliaaton u4 the u•a-.nt ot tbe ,._. u nquu.l 
,,. ... uoa ~. Ra'ftaecl S\atutea ~. and u.attl thoJ 
-.- .. llnqwtat an.. that UMNMD'\. .An4 ao w now 
holt.• (staw oz l"ol a ... r •· l ocolaana, 183 • 17. 24. 81 
s. • lo87 (l,Q4). 

To tt. aa:e ettMt ... s tato a r.t. IA!mer •· JUllortoa, 143 llo. 682, 44 s. 1. 
741 (18g8). 

It 1a prcrt'Ued ln RaT1•4 Statutoa ot oaOU1"1 Seottcm 9191 tbat 
•• u...-nt or SJNpenT or olaa'pa tw , .. , tMreoa oball bo oout4en4 
lllopl • • • oa Hoout ot t ho ........ ,, aot ~•us ll&da u .._,lote4 w1 tb1a 
the tiM l'aqutn4 ~, law." 

Por tho ~•• ••• lathe altee" of OZHpttoD&l ob'e\alta&Moa u 
uMa.at oo1Ll4 lto •4• oa property pHTlouly C81 ttod haa tu:ation tor .., 
peat ,.u or ovtoa of ,.ue, alNtont a\l'o»c .n--.taooa whtob. alpt work 
an utoppel. 

UI. 

Tho pro...turo t o ~· tollo-.4 w0Gl4 ao peara troa tlw toncotDC 
Ollthorl tloa M tu ... aa it t'M tax wn \etas uMaM4 tar tbe ell"HAt 
'fHI'. NoUoa abou.l4 M at TU eo U ~ pel'aoa agatnat wbo .. ~,_.., tba 
U% 1a to lto obup4 bad t&tle4 to rotura au.oh propU'J tor \bo Clll'.ront feU' 
and it aotloo hell al.l'M47 lloen OU"'ft4 OD a \u:puer tcm bla to JMkO out 
hlo \u atateMnt ud o ha4 taUe4 to Mt• 8117 ota'-At the UMaiiOr o0\&14 
ako the aaMa-nt in ......... W1 t b Rn1M4 atutoa ot 1oeov1 wOO~loa 
91'o, or U a rnum had ~-- •do wbJ.oh te.Uect to 1noluclo thla pr.,.nr 
tho aaMuer ahoal4 ltkewteo malal wt ~ UH~t ltn aJl4 bOOk . 

Ia ooaolaaioa, u 1a cur oplaion \hat nel propony 111h1eh baa DOt 
He UMUo4 u4 .._, tor UJ pr .. touo ,... or ,.... 1a aultJeot to tuatloa 
an4 that t h.e aot)aM ot UMHtaa an4 oollao'Una tuN • ir\loJl prop•v 1• 
pron6a4 tor '7 Cbaptv ''- ot tbo RO'rtoo4 tatutoa ot W1oaom'1 ~1ole 2, an4 
oepoo1all7 b'J saettou ~ en4 9789. 


