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DEPARTMENT OF AGRICULTURE : Employees ent itled to what salary? 

r / ; I 

V 1/t I f 
Fl LED 

J I , ? 
November 1. 1933 /a 

Mr. J . c. oreehoars 
Comm!ssl oner of Agriculture 
Jef f erson Ci ty , Missouri 

Dear Sir: 

Your requost f or an opinion dated August 31 . 1933 , 
was as t'ollowe : 

".~.·.ncloaed is a letter f r om .former Daley 
Co~iss1onor - · o. Bennett, accompanied 
by a elaLm of salary and expenses tor 
se rvices rendered after July 23rd , l 933. 

Does the Stoto Department owe t h1a, ani 
i f so~ from what perts ot what aporopria­
t1on?' 

The letter which you inclosed from r . E. G. bennet t 
reads oe f ollows : 

" I am herewith .. n<1 1.ng you at a tement ot 
amount for my time in awa1 t1ng the appoint­
ment of ~y successor, und expenses i n t ak­
ing case of State business as ggested 
by Goverr or harris . 

ty exponsos , wh1 l e in Jer f cr son Li ty during 
t h1a period , as you will not e, are not 
included. 

You wlll, aleo, f ind enc l osed application 
for cr eam buyer s .l1censo t ram ~r . Homer 
Owen Auxvasse , ~. with remittance of ~2. 00 
in curroncy . u 

Tho claim f or salary a~d expenaos which you inclosed 
1s as followa : 
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0 TfiE STATE OF . I~fOURI, 
to L. o. cennett, Dr. 

To salary as Dairy Commiss i oner tor t he 
mont h ondln the 24th d&J ot July t o 
Au &us t 10, 1933 at v2 , 500 per annum - -
~20.96,payablo out or J ( salary tor t ime 

s pent 1n ot1"ice wal tin3 t or commissioner 
ot Agr1 culture to t ake over of 11. ce . ) 
Appropriation. " 

To thi n voucher was attached a mont hly expense account 
s i gned uy r . Sennett f or a trip troa 

nJe1'1"oraon City, t o Columo1a, t o Spr1ng­
f'1eld, to Lebanon. and back t o Jettereon 
Cit y , which started on July 2G and ended 
on July 31 , and wh ich inc luded h1s meals, 
lodgi ng and t raveling expenaes at 1"1•• 
cents per r:1ile • 1n the total amount ot 
;r28. 9o. • 

It will be noted that the ?oucher whlch he p rea en ted tor 
salary i s t or a aalaey as Dairy Comm1a.a1onor, while tM Laws ot 
1933, at pa~e 171 abolished said off ice tor t ho terms or said 
account , provide as tollowa: 

tt-o • 'l'he int ention of this act is to 
a bolian the state u r eau of da i rying 
and t ho o1"t'1ce ot State !Jairy Commis­
sioner , and hi& asa1stGnts , and to 
transfer their du tioa t o the Co::tella­
slonor or Agricul t ure, and b1a assist­
ants . " 

Aa Dairy Commissioner f or the peri od of time claimed, • 
Bennett is e titled to nothing as the above act was appro?ed on 
March 22~ 1933, w1t bout an emergeno7 clause, and by virtue ot the 
law became etrectlve J uly 24 , 1933, on which date t he o t1'1ee ot 
Dairy Commissl onor w1 t h all of t h e emolumen t s of said oftiee, ceased 
to exist . 

I t will be no ted that i n Mr. Bennett' s l o ttor he atat ea 
that Governor Barri s sug~oated t hct he stay 1n t he office of the 
Co~asionor of Agriculture unt il the appo1ntaent ot bla successor. 

It t h ia be a fact then Governor Harris must have appointed 
htm a a an assistant 1n your o1f1ce for t he deter~1nate period which 
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ho 1a cla1m1ng tor, and 1 t may be that Governor Harris stipulated 
with him t he t~alary wh!eh he wus to receive during t hat period. 
If such be the eaao he was functioning not 1n tho otf ico as Dairy 
Com:n1aa1oner but as an assistant in the State Department or J\gr1-
eulturo and would be entitled to a reasonable amo nt t or his ser­
vices or the contractual amount that Governor Barris agrood to 
pay hlm. 

R1e :q,enae account during that period o1' time i f he 
was regul.ar~;y e'"1plo;red, should bo cona1dered and a pproved aa the 
expense account of any other assistant is considered a nd approved 
1n your Department. On tho other hand• if he was not employed 
by Governor Harris am merely stayed around t he oft' ico after hia 
office expired tor no good r eason at all, ho is entit led to noth­
i ng tor salary and nothing tor expenses. 

The Laws of 193~, page 65, Section t, provide as follows : 

"There -is horeb7 appropriated out ot the 
state treasury , chargeable to tho state 
revenue fund • tho S't.r.l of F1 ve thousand 
eight hWldred thirty-three dollars am 
thirty-one cents ( 5 1833. 31) , to pa7 
Mle salaries, wages and per diem or the 
of t icers and employees and other expen­
ses Ol the bureau of da1ry1n6 ot the 
state board or agriculture , f or the por­
iod beg1nn1ng January 1, 1933 , and 
end1ng not later tilan July 31, 19331 as 
follows: 

A. Personal service: 
For salaries or state dairy commissioner 
and other necessary emplo~eea. • • • • 3,983. 31 

D. Operation: 
General exponse,1nclud1ng commun1ca­
t1on, p1'"1nting and b1ru11ng, transport-
ation o!' thin •a , t ravel, s t a tionery, 
ottice supplies and o t her general 
expenses . • • • • • • • • • • • • • __ • __ _.l •• _d_50 __ .~o_o_ 

Tota1 bureau of da1ry1ng, out o~ 
revenue . • • • • • • • • • • • • • • • 5 1833. 31 n 
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If you dete 1no that llfJ Y:U r er:ulurly ployed then 
hle 88.1a17 should bave beon deducted from the ~3 1983.~1 appro­
priation for salarie s a tove set out and his oxpenses a l1ould be 
deducted f rom tbe ~1,850.00 appropriation abovo set out. 

I f Governor Harris appointed bim aa he olaim.s but with 
no et1pulo. tion no to s.alary, then ne ttot.ld be ent1 tlcd to a 
roaeanculo ~aunt !or h1s sorv1oe8 and what 1a a reasonable ~ount 
would hnve t o bo detorm1ncd by the Comm1aa1oner ot Agrieul ture 
a.fter eons1dor1ng the value o!' the aervtces which he r-ondorod 
dur ing th18 per lod of tt.me. 

APPROVED: 

ROY McK.ITTRICA 
Attorney General . 

\lOS:LC 

Renpectfully aub tted, 

.lm. OP~ r A r RS 
Aos1stan_t Atto.rnoy General, 


