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'-------·~; 
ear ~ ir : 

·, e "re t>C1 '10'".Jled -.n recei'nt of v·mr t··ro l""t t c rs i n 
\" ic v u i :p irj!:> c-s folletT£' : 

11 1. D., '"'irou£ of ke en i n '"'J.thln t he f~ll roirit ~..,::1 
internret·t1on of tela~~ ~nd ~~oro,ri~tions , nlc- '"'e 
' .:.. ve vour oni 1ion on the f ollo~in¥ auer-:t ions : 

1.- .. - + Je ~ tate, i.e . , •.ale ("' t.,.te Depart ent of 
ric 11 ture, ~·i thin it"' r1 ,nts t ... inRure l ts state­

o~ncd a1 to .o.>iles u.ed j • off icl"'l field -.)r '•' 

~ oe 1ore exact , ,lease ndC toy ur ~eneraJ O"inion 
t nt.. follo-1., sup l ementarv quertionB , ~~ to t :e 
1~ ~ itv Jnn~r our 193 3- ~4 ;pnropri ·ti')ns ?nd the 
t~te Ce )~rtment of Atriculture 1 ~-r , n to n~~nen t 

Or au to O; i le insur·nce . r eM iums ala~ t~P followin-
1 itleG : 

lr--Li~bil ity lncur~ ce, 
lb--rro~er t y oamar,e i ,~·r ~lcC , 

lc- - Collision insurP~ce , 
ld-- Fir e ~ ..,d tornado, 
le--Theft, 
lf--Gl~~a n age . 

• - If u -arr~~ted ~ t 1~ un~er av, ilab1r ~ n roori~­
t J s , -o11e it c~ Pouit~~le ~nd rir~t to (-) n~v u n 
n~e 1u~s o~ un-~id , olJ.cieB ~, d~tp ~~1 dicc )ntinue 
inB tr ~ ~"~cc , and (b) s .l:> ~ nollcJes 1 -e::! dy" id in 
"dv~ ·c e be crncellcd ~nd ~e'~nd of ,remiurns in ~ ..,v 
~uc 1 c ... se P"i 1 ied for T1 is ia 1o t oq lrrge n r 0 os i ­
t i:::m , s inc .. ·~e have ""nl v ten PtF te- o-ned 1 i gh t c'lr~ . 

--: ll ... ~stion of s t-te- o'V'l'1ec' "''lto ~o.Hle inr' lr""1 Ce is 
., f ct0r i 1 rove r n e~t C l"'vf' , ":J-l ~·e de"'ire to oe 
ri .t :)n t .1 i ~ -::·'Je""ti }'\, r" ve c e rt-i n ne 1 i .~ 
b~ lls for :-uto obile ..L 1 1'""'~ce, uT'!·er :m:r r.e··· 1- .... , 
but e shal '!. ~ol d s .. euntil e he· r-~'ro vu , "'r;· 
f o r s~ c t . is is t o t 'l..,n' y?u , i n -.cv-nce . 11 

' 'II . 'lease oer ·.,it t H' folJo ... inr re ... uPc t for<>'! 
o i 1 i :><1 , "E' rv jn · s r ule i n rel? t ion to the e '"' r"'l 
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~a tter as to the uepart~ent of Agrlc ~tu re , no~ ~t~rt­
in~ end eeek in t o ~e t s tarted ri- ~ l y : 

lFt-- I ~ the Dena.r t . c .• t of Ar ticul tur e """rrant ed in 
carr y in;; fire P1d t or nado i,r 1rr> .ce i r. er•uj' eYJt or 
oui1 ~ings, for inct:""nce , ( <_l) r at'1er V"lua.ol f-> c P i c (\1 
1 ?bora tory e auitl"'1ent in re'1tcd C"Uarte rs on ?rr fl oor 
of ole 1 s t r~ tional Bant buiJd i !lf" , or ( b ) bui l di1f.S 
e t t a t e ~air, under n re se'1 t 1ors ~nd e~propri~ tions? 

2 -:d-- I f un'Varr fl"ltec-1 e t 1 PW under ~v~ il nble c:tpnro.,r ir-­
tions , .,.ou1d it be ""':.li t aole ~md ri --'1 t to ( c ) '1ay u"' 
Dr e'ni ume on U>1P,..i d ""'Olicies to ~e tc and d i s con t i'1ue 
i~cura1ce , end (b) shoulc ?o1icie F ... l re~dy ~aid in ?d­
vance be cancel l ed nnd refund of premiu~s i n ~nv ~u ch 
case appl i e0 fo r ? 

In pq sF in~ , ou tside t his request, .,er1it t ,~ re-~xk 
t nat r . Je·.,.el l : ayer; ..,nd I are c- tro!lp,:l y co'1Vi'lceri 
t 1? t t ne c ne , ical laborato r y is b~dlv 1ocFted end t ~t 
it shoul d soon be . ~ved i n t o t hP ol d ~ostof~ioe otil~i~g , 
sev in'- r ent al exoence and ~voidinr~ t 1e rese ·t rr-t ,er 
btld risk as to fi r e and stor .. . " 

In as :uch "'S bot h of your i nqUiries oeal ,..it 1 t...,e Ga""e 
r-ubj ec t ~tt er and d e~end u·;on t he se·~e appro'l)r i :-> t ion f'or 
solut ion, ~e o~all ~~s-er t he m torethe r . Article 10 , e ct ion 
1 9 o f t he Constitution of ... i soouri provi~es cs f olloP'S : 

"No .tloneys c~1all eve r be p aid out of the tre~sury of 
t 1 i s '3t nte , or any of t .1€ funds uncer it~ man~cte "ent, 
exce":)t in ryursuu.nc e of an a_ ... u r opr i f' tion by lll..., , nor 
a'1leas £:1UCh 1ay~'~~ent be :~ade, or a --rnrr ant shal l 1~ve 
i ssued therefor , ri th.i n t ··o year s efter t he n l'l$J!"af e 
of suc :1 n"Jpropri -;,t ion act; and ever y S'1 C •1 1---, 13-k: i nr:: 
a ne~ appropri~tion , or co ~tinuing or rcvivin• an 
appropr i c:> t ion , s 'lall disti 1ctl y f'Pecify t ... 1e sun runr o­
pri at ed , a'ld t 1e objec t to\"' . ic'1 it is to be f)Unl i ed ; 
and it shal~ to t be suffi cient t o refer t o .,n,r other 
l aw t o f ix suc h sur:· o r object . A regul '3 r atate¥1ent 
nnd account of t he receip ts and expe~dit · reo of e~l 
"Jublic "1oney s '111 be "'ublished f r om ti me to ti..Ile . 11 

Section 11 4~1, n. S . . ·o . 1 929 , .,. rovides as fo1 lo ..... s : 

"No '•arr ~nt o'1al l be dr ar.n by the audito r or naid b y 
the t reesurer unles s the money ~?s been ~~evious1y 
anpr onria t ed by l aw ; nor shall t he "'lol e a.. ount d.ra\"l'Tl 
for or -:laid , und~"r any one herd , exc eed the a .1ount 
~~propri~ted by l~r for t hat pur~ose . " 

I n 36 Cyc . 895 , it i~ said : 

11 AP'1r opr1 f'l t ion ~cts s"l")e c1f y t he urT)o~e ~ for ~nich t he 
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rryoronr 1a tion n~nll e used,,nd approprirtjons ~1e 
""or one uur ose c., "l1ot be used for nny other ~mr O<'e . ~· 

~net 1°1" or "lot you may insure pPl"sonal oronerty :-nd 
mtildin~~ ~ ic1 belon" to the 0 tate 3nd are U"lier the juri~ciction 
~nd control of vour ~e~art ent depends on et1er or nett 1e 
Le~islature lPS apororyriated funds P~ecific?lly ~rovidin ~ for 
the ayme1t of such items . In constr1in ~ Pn anryropri~tion 
e~oure the courts say t hat sue., approprl~ tion urt ~e ~trictl y 

conctr·1ed . In eyers v. Ka:nc; co ~ity, 18 S. . ( 'd) JOv, t ·ne 
cour t ~s consider ing an appro riation m~Je by t~~ Cou~cil 
of I~.,no~s Cit y and naid a t Dage 901 : 

"Anot'ler r"'eneral rUle in the construction of statutf>c- , 
~~ Jiccb1e ~s ell to ~niciJal ordinances, 1 t~at 
~cts of t he c' ar~cter ~ere under revie~ ~re to be 
rtr ictly construed . 11 .. l i mit--tion uoon the use of 
the appr opr i '!.tion in ro"~or it lon 8 i s such , bv re-.~on 
of its ter~e , t hat t1e invo~ in of t he gener c.1 r ule 
i r not necess~rv . " 

The J,egio1r-~ture i n I. .. c of ' i scnur i U'33 , nnge (5 , 
Section 3a made an appropr iation in the total a ount of 

21, 350. 00 fo r your Je:'artPlent . 'I'he ap!'rorri~tlon ic divirler1 
into f our divisions : A. P~rsonal Serv i ce, B. Addit ions, C. 
Re)~ irc ~~ d epl~ce ncntc, D. ~~cr2t on . 1e onl y subdivision 

1ich , ~ccordin( to our jurlgme~t, could t nrou any ligh t u~on 
... tet lE: r or "lot you b ~ve t C' r l bh t tl) t al·e out t he 1 nsurp'l')ce 
i n ouet"tion ir f ound in rect ion D, title 11 C"1er~tion . " w.ich 
i s r ~ fo1 lo-s : 

"Gener al expe':'lser., 1,cl1ding col!lrr.unic-t ·on , ri'ltin~ 
~nd bindinr , tr A~s or t~tion of th i"lF~=' , tr~vr1 , ~ tP-­
t ioner y , office euppl ic~ , soeciPl ~Pt e ri2l ~~i ouD-
l i cq, a.no .:>t':v:-r f,ener .... l c-.:,..,enee . . • • 5 , JOO . O::> . u 

e 0elieve that t ~e above Sect zl)n 1~ ~~e only one under 
ic'i ..... ~, cl:l exnandi tur es - i gh t possibl •r co e . : e are of t he 

oni~ion , o ever, t hat t h is eection of t 1e ~~"1~opr iation Ac t 
is 1o t br oPd enough and apecifi c enough to entl tle you t o t--l·e 
out insu:r"·1ce on t he pernonal ano re-"l nro1P:rtv in rrue"'tion , 
fo r t e fo11 o··,i ng reasons : 

It i s true, at t he outcet, t hnt t he Legislature ured 
the ter t 11 ooener al exoense . " I ...,ediately fter the use o~ t 1is 
term, t:J"'fever , it said that such ter -oul~ include v rious 
i te~s r1d ,roceedJJ .Jr. to enumer~te ~1c 1 ite~s. The ter. 

_ ~ gener al exnense " is a bro d ter~ ~ d uned bv itsP-lf r.ould 
nave ueen broFd enough t o include -11 of the it ... ,., enumer2 ted 
;n ection D. hen the Le P.: iAl !)ture , 10 ever , fol l o ed the -ords 
gener al ex .... l"'eo'' by the enumer tion of t he e:--~nees found 1n 

S~ct •o D, we bel ieve t hat such enu er-t · on limiter nd ~u~1 1f1Pd 
t ne t:oco'1e of the term '' e :1er 1 ex em;ec . " If t he :.e .i slatare 
1"d ot intender" to 11 i t t 1e ter m " g<":1cr ~1 eroensea 11 ~:"''d to 
co fine it to the enu .~rated items , then it would ~ ·ve b e - uce-



~r . J . c. Breshearg , - { - l.ctober 5 , 1933. 

less for the Lef, islatur e t o have m~de such enu'r.'e r :1tion , bec~uoe 
t he ter ... "r-eneral expenses·' unrestricted \\'OHl d have been 
suffieie~tly broad t o cover all of t 1e i te .s listed in e ct~on D. 

A. t t he clone of ,~ect ion D appea.rG the -orc,s 11 ot '1e r 
gennrc-1 exoense t:: . " e do not believe t '1at the ,..or da 11 o t:-te r 
generr.l expenses" found in t .i s 3ect on, ore of cnv ~sci~t~1ce 
in ·akinh t he appropriation cover t e ,..ue ~ t -lons of l'1<"ur-'lce . 
The -c~~r~l rulr i~ t hat ~ ere re~errl ~orda ~ re follo~ed by 
pprtlc tlar ~-or~s, the general words -ill be regtr 1c tcd :1nd 
li~ited to the rynxtic -J ~r wor ds used . r· i<" rlle has been 
l:.p-lied i "' t he constr u c tion of appropriations . In ~'" tate ex rel . 
v . Dierkes, 314 · ... o . 578, the Supreme Court :l?d for c onoidern.t on 
an aplJTOprirtiOD unr1er t he r- t . lOUiS C art er . '1e TTOr ds in t~ln,t 
appropriation ..-• ich tne relator relied U":>On ""ere ; 11 otl1er exnenses 
of t ;1e House of Deleg2tes. 11 "'~e court, i n c iSC'tOsinp; the mP tter , 
spid at. page 591 : 

11 I.o"7 take e i t 11er of the t wo approT.~riation or d inonces 
ln evidence, for t hey ~ re bo t h t~e sn~e i n ords , 
efce-,t ~s t o t he l es t cl ause , '"'e helve no snecific 
t"~.-ropr iation for t hi e ~rJ~ or for thls relr?tor . 
,Pl eto r c ontends t hat t he ords ' other exnen nes of 

t 0 1:-e of UE:l crn tes, ' a1·e sufficiPnt t o aut :'lorize 
t~e Jay~ent of t .is money out of t~e unexne~d~d 
bola "'lee in t 1Pt fll!ld . The whol e cl f>llSe of t he 
or d i nM'Ce re(\.dS : 

1 Publishin~ proceedinfs , ~rintin~ , ~ to­
t lonery, off i ce expenses, f'ur n i ture, 
re~t of tele'1one ~~d ot~er exp~~ses 
of ·· 0 uce of Del e~;ateo . • S , 000 . 0') . ' 

To our mind the r ule of e jus dem generis fullv n·•lies 
ne re . The term ' ot cr exuenses ' llieans exoe"lses of 
t 1e c 1ar.,ct er theretofore ".eT"tioned .m fu-t cle.us e 
of th~ 9o,ro~r1Ption ~et and coes not i"'lclude an-­
PJ>"Oro::>riat i on for vror 'c Of the cho.r~cter ""~e rfor~1ed 
by relator . To '1old t 1at it d i d include s·.10h ··ould 
b~ t o ""Ul ''. ify t~e "Jrovis ions of r.cct ion 14' Article 
5, of t 1E" city c tarter, supra. " 

Follo.-ring t he above CleciE:ion , therefor e , ore are of t'l1.e 
o"::> i nion t'lo.t 'Joney appr opriated by "'ection D c r"l otlly be ne-ed 
for t '1 e rur ~ooeo enumer-ted in -ect 1 on D, or for items by reason 
o·f t 1e f'i,ila.rity of -.v- ich can be o~in t o co~e "'Titt1in t he enu'! ­
er a t ed clPJ;"'es unde r t he r ·tle of ejusdem generis . ..e do not 
believe t .1at p Temiu 1s -~":>r inoura.nce , ;net her it be f i re, liabil i ty, 
t heft or ot~er-is3, i s si-1lar enough to the enumerClt ed iteMs 
t o br inf~ it wit'lin the ":>!'ovisions of t he a.p;-:> ronri?.tion. It 
does not come -i t~in the clasaific~t ion «tra~ suort~tlon of 
t ·, int.;s , t r cvel n or e"ly of t~c eTJUner o.ted i tev s . If 1'r ansuort "' t ion 
of t ningo11 means t 1e expe"lce of transporting nronertv of t he 
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St ate bac~ and forth , :md "tr avel " e ans t 1e e.:roense of t ravel i ng 
in t he f ur t 1era.1ce of t1e b rineco l)f t 1e St?te, itcludin'~ t ''le 
expense of t r onsuor ta.tion , r,nsoline , oil, etc . , as rel1 as other 
i te ... o of tr"lvel . 7het .er or '"'O t t "le au to o"oil ec of your ne"') ~rt-
.ent a.re i '1 cur ed .tas no connect O"l it 1. the tranopor t pt ion of 
thin~s or trn.vel . It .ay ~e t trt _.., r i vate e..,te r·) r .it=Jes, ri t '1 a 
good o.H?i·1ess , mi P:ht reauire t '1at au t omoJi les be 1Ylsured ro ' ..,i"1s t 
all of t he continge1cies cont !lined i 1 your l et1·er . Pn·.-vev~"r, t he 
Stptr .~ s not and C.oeo not a1 waye inGure its ier<lonal end re~l 
n r ouerty . The fC~ilure of the State to ~puronrit't e oney f::.l r 
t he ~urro~es abwut ~ ic~ you inquire seems t o indi c~te an in­
t e fl t i0n in t h 1o in~t:-n ce t hat t be Stat e den ires t o c c..rry its o1"fn 
i nsur Pnce . 

e ere t '1crefore of t :;.e opinion t h.? t t ''e ('\ t:te · P" nat 
anprouriated funds out of w'1 ic~ you .. 1ay nay for t he in~ lTiTtr~ 
of aut0'10biles f!nd ot'1er ners on:U property or .J.lildint;s . Jf 
..,.e rre co l'r ect in t '1i s vie·v, r'te•1 it would 'l'lo t, b~ nropcr f or 
~·o·- t o 'Ja.V nr e .. ~iu""S on unn '.!ic '101 ici eo bec?u ee cuch ~remi11rn s 
"OJlG not be 'J r ooerl v c '"' nrgeablc t o the ~noronrie.tion i n 
~ttef:!tion . I f t he nxe.,i n::m ha.ve nl ready b~en P Pi d in arlVf'"lCe 
out of t 1is apnropri~tion , we tr ia~ it ~ould be ~1ite ~rooe r 
t o c ttnce l sai d policies and eee1r a refund of the n l"eNiums . 

'le-r.y t r 11 y yclurc, 

Assi stant Att orney 

Jl.l;torney Gener al . 

F .l : S 


