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eaT Sir:

which

e are acknowledsing receint of vour two latters in
you inguire 28 followse:

"I. Deairous of keevins within the full soirit =nd
interpret-tion of the laws 2nd appronrlations, nle-ree
rive vour opinion on the following cuestions:

l.- Is tie State, i. e,, the 3tate Department of
Arriculture, within its rignts to insure ite state-
ovned automobiles used in official field worlk®

D be more exact, nlease add to ysur general ovrinion
the following sup~lementary cuestions, =2e to the
lerelity under our 1933-3%4 apnropristions snd the
“tate Department of Arriculture laws, as to nayment
of zutomobile insurance »remiums alonr the following
lines:

la——ILisbility insurac~ce,

lb--Froverty damage insurance,

le--Collision insurance,

ld-=Fire and tornado,

le—-=Theft,

1f--Class damage.

2., = If unwarranted at law under available aoprooria-
tiong, would it be eouitable and right to (a) nev un
sremiums on unpaid nolicies to d=2te and diecontinue
insurznce, and (b) should policies slre=dy nzid in
~dvance be cancelled =nd refund of nremiums in any
gucnh case ap~lied for? Thie is not a large nronogi-
tion, since we have only ten stzte-ommed light cars.
The ouestion of state-oned =s2utomoblle inrursnce is
a farctor in covernment costs, and we decire to be
rignt on this ouestion, e nave gertsin nending
bills for automobile insurance, under osur new laow,
but we shel! hold sae until =we hear from y-u, ond
for same this is to thank you, in advznce."

“1I, :lease permit the following resuect for an
ovinion, rerving #8 a rule in relation to the general
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matter as to the Department of Agriculture, now start-
ing and seeking to get started rigntly:

lst--Iz the Departyent of Agricul ture warranted in
carrying fire and tornado ingursnce in emiioment or
buildings, for instsnce, (a) rather valuable chemical
laboratory equipment in rented cuarters on 2rd floor
of old 1st National Bank building, or (b) buildings
at State Fair, under vresent laws and 2ppropriations?

8nd=--1If unwarranted =2t law under avsilable appropris-
tions, would it be suitadble =nd right to (a) pay u»
oremiumg on unpaid policies to date and discontinue
ineurance, and (b) shoulé volicies already nsid in ad-
vance be cancelled and refund of premiums in any sueh
case apprlied for?

In passing, outside this request, nermit the remark

that ¥r, Jewell lMayves and T are strongly convinced

that the chemical laboratory is badly locazted and that

it should soon be moved into the 0ld rostoffice building,
saving rental expense and avoiding the present rather
bad risk as to fire and storm."

In as much =8 both of your inquiries deal with the same
subject matter and devend unon the same appropri=ztion for
solution, we shall answer them together. Article 10, “ection
19 of the Constitution of Fiesouri provides szg follows:

"No moneys shall ever be paid out of the treasury of
this State, or any of the funds under ite management,
except 1in pursuance of an sppropriation by law, nor
unless such payment be made, or a warrant shall have
iesued therefor, within two years after the passage
of sueh appropriation act; and every such law, making
a new appropriation, or continuing or reviving an
appropriation, shall distinctly specify the sum apvro-
priated, and the object to which it is to be applied;
and it shall not be sufficient to refer to anv other
law to fix such sum or object. A regular statement
and account of the receipts and expenditures of 2ll
public money shall be nublished from time to time."

Section 11421, R, 8, lo. 19822, provides as follows:

"No warrant shall be drawn by the auditor or pasid by
the tressurer;, unless the money has been nreviously
appropriated éy law; nor shall the whole auount drawm
for or paid, under any one head, execeed the amount
eppropristed by law for that purpose.®

In 36 Cye. 895, it ies eaid:

"Appropriation Aete specify the nrurnoses for which the
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appronriastion shall Le ueed,and appropriztions made
for one pur-ose cannot be used for any other purrose,

‘fhether or not you may insure personal »roperty and
buildings w:ich belonz to the State and are under the jurisdiction
and control of your Department depends on whetier or not the
Leplelature hae appropriated funds snecifically »roviding for
the payment of such iteme., In construing an appropriastion
measure the courte say that such appropriation must be etrictly
construed. In Meyers v. Kansze City, 18 8, W, (24) 900, the
court was coneidering an appropriation made by the Council
of Kens=ag City and said at page ©01:

"Another general rule in the construction of statutes,
applicable as well to municipal ordinances, is that
acts of the character here under review are to be
gtrictly construed, The limitstion uron the use of
the appropriation in cronosition 8 ies such, by reason
of ite terms, that the invoking of the general rule

is not necessary.,"

The Legislature in Laws of !lisesouri 1933, nage 65,
Section 2a made an appropriation in the total amount of
321,350,00 for your Department, The appropriation is divided
into four divisions: A. Personal Service, B. Additions, C.
Repaire and Heplacemente, D, Operation. The only subdivision
which, according to our judgment, could tnrow any light unon
whether or not you have the right to take out the insurance
in ouestion is found in Section D, title "Operztion," which
is as follows: :

"General expenses, including communicetion, vrinting
and binding, transportation of things, travel, sta-
tionery, office suprlies, special materisl and sup-
nlies, and other general exrense . . . . . . %5,000,00."

¢ velieve that the abdve Section is the only one under
wi ich such expenditures might poseibly come. ¥e are of the
opinion, however, that this Section of the approvnriation Act
is not broad enough and specific enough to entitle you to take
out insurance on the personal and real pronerty in suestion,
for the following reasons:

It is true, at the outeet, that the Legislature uced
the term “"general exvense," Immediately after the use of tnie
term, however, it said that such term would include various
items and proceedii = to enumerate such items. The term
"genersl expenses" is a broasd term and used by itself would
aave been broed enough to inelude 211 of the iteme enumerated
in %ection D. When the Legislature, nowvever, followed the words
"general exvpenses" by the enumeration of the ex-enses found in
Section D, we believe that such enmumeration limited and mialified
the scope of the term "general exnenses." If the Legiglature
izd not intended to 1limit the term "general exnenses" and to
confine it to the enumerated items, then it would hsve been use-
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less for the Legislature to have made such emameration, because
the term "general expenses® unrestricted would have been
sufficiently broad to cover all of the items listed in Cection D,

it the close of Section D appeare the words “other
general expensee." e do not belleve that the words "other
genera]l expenses” found in thie Section, are of sny assistance
in making the appropriation cover the ocuections of insursnce,
The general Tule is that where generzl words =re followed by
particuilar words, the general worde will be restricted and
limited to the varticular words used. This rTule has been
apnlied in the construction of appropriations. In State ex rel.
v. Dierkes, 314 lio, 578, the Supreme Court had for consideration
an appropriation under the St. Louis charter. The words in that
appropriastion which the relator relied upon were; "other exnences
of the ‘puse of Delegates.® The court, in discussing the matter,
s2id at.page 501:

TXow take either of the two esporopristion ordinances
in evidence, for they are both the sawme in words,
except as to the last clause, we have no specific
appropriation for this work or for thie relator.
lelator contends that the words 'other exnenses of
House of Delegates,! are sufficient to authorize
the payment of tnis money out of the unexnended
balance in that fund. The whole clause of the
ordinance reads:

'"Publishing proeceedings, nrinting, sta-

tionery, office expenses, furniture,

rent of telephone and other expenses

of Tiguse of Delegates . . . . . :8,000.00.°

To our mind the rule of ejusdem generis fully arvlies
nere, The term 'other expenses' means exnensges of
the cnsracter theretofore mentioned in that clause
of the @ppronr%ggigg_ggi and doeg not include an
annropriation for work of the character rerformed

by relator. To hold that it did include sueh »~ould
bz to nuliify the provisions of fection 14, Article
5, of the city charter, supra."

Following the above deciesion, therefore, we are of the
opinion that money appropriated by Section D can only be uced
for the nurnoses emumerated in Section D, or for items by reason
of the similarity of which can be gaid to come within the enum-
erated clasczes under the rule of ejusdem generis. Ye do not
belleve that premiums for insurance, whether it be fire, liability,
theft or otherwise, is similar enocugh to the enumerated itenms
to bring it within the provisions of the appropriation. It
does not come within the claseification "transportation of
things, travel" or any of the enumerated items. “Tranevortation
of things" means the expense of transporting vnroperty of the
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State back and forth, and "travel® means tie exvense of traveling
in the furtherance of the business of the State, including the
expenge of transportation, gasoline, oil, ete., as well as other
items of travel. 'hether or not the automobilee of your Denert-
ment are insured hag no connection with the traneportation of
thinge or travel. It nmay be that private enterpriees, with a
good businesg, might require that automobiles be insured agzinst
all of the contingencieg contained in your letter, THowever, the
State has not and does not alwaye insure its vpersonal and reasl
property. The failure of the State to =zvorovnriate money for

the »urposee about which you inquire geeme to indicate an in-
tention in this instance that the State desires to carry its own
insurance.

Ye are therefore of the opinion that the State haze not

appropriated funde out of which you may pay for the insuring

of automobilee and other personal property or buildings. If

we are correct in this view, then it would not be nroper for
you to pay premiums on unraid volicies becsuse such premiums
would not be vproperly chargeable to the aporopriation in
question, If the premiums have already been paid in advance
out of this sppropriation, we think it would be quite prover

to ecancel said nolicies and geek a refund of the pnremiune,

Very truly yours,

L Lt ho

Ascistant Attorney CeWeral.

AFPROVED:

Attorney General,

FH:S




