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ir, Herbert M. Braden,

Prosecuting Attorney, Livingston County, o
Chillicothe, MNissouri. (
Dear Sir: ‘ %;'

We are acknowledging receipt of your letter in whieh
you inguire as follows:

"I am writing you for an opinion as to whether
Highway Bonds of the State of Vissouri in the
hands of private individuals are taxable for
State and County purposes or are such Bonds
exempt from taxation2"

Article 10, Section 6 of the Constitution of 'icrouri
~rovides as follows: '

"The property, real and personal, of the State, counties
and other munieipal corrorations, and cemeteries, ghall
be exempt from taxation, Lots in incorrorated cities
or towne, or within one mile of the limits of any such
city or towm, to the extent of one aecre, and lotes one
mile or more distant from such cities or towns, to

the extent of five acres, with the bulldings thereon,
may be exerpted from taxation, when the same are used
exclueively for religious wotship, for schools, or for
purposes purely charitable; also, sueh property, real
and personal, a2 may be used exclusively for agricul-
tural or horticultural societies: Frovided, That such
exemptions shall be only by generzsl law,®

Article 10, Section 7 of the Constitution of 'issouri
provides as follows:

"All laws exempting property from taxation, other than
the prorerty above enumerated, shall be void."

Section 9742, R, 8, Mp, 1929, provides as follows:
"For the support of the government of the state, the
payment of the public debt, and the advancement of the

publiec interest, taxes shall be levied on all property,
real and personal, excepnt =g stated in the next section."

Section 9743, R, 8, Mo, 1928, provides as follows:
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"The following subjects are exerpt from taxation: First,
all persons belonging to the army of the United States;
second, lands and lots, public structures and buildings
with thelr furniture and equipments, belonging to the
United States; third, lands and other nroperty belonging
to this state; fourth, lands and other pronerty belonging
to any city, county or other municinal corporation in
this state, including market houses, town halls, and
other publiec structures, with their furniture and ecuip-
ments and all nublic squares and lots kept open for
heglth, usge or ornament; fifth, lands or lots of ground
granted by the United States of this state to any eounty,
¢city or town, village or townehip, for the »urpose of
education, until disposed of to individuals by sale or
leage; sixth, lots in incorrorated cities or towns, or
=ithin one mile of the limits of any sueh city or town,
to the extent of one acre, and 1ote one mile or more
digtant frow such cities or towns, to the extent of five
acres, with the buildings tnereon, vhen the g=me are
uged exclusively for religicus worship, for schools or
for purcoses purely charitsble, shall be exermted from
tazxation for state, county and local purnoses,®

Under the foregoing constitutional and statutory provisions
taxes must be levied on all oroperty within the territorial
jurisdiction of the state, except that expressly emnmcreoled
ag exerpt. State v. Baker, 263 8, W. 399, where it ic said
at 401:

"It is a well setiled poliecy of our law that taxes
ghall be levied and collected for publie purposes on
all proverty within the territorial juriediction of

the state, excent that expresely emumerated as exempt,"

In 3tate ex rel., v. Cehner, 294 8, %. 1017, the court,
reaching the sane conelusion, szys st page 1018:

"The poliey of our law, constitutiona2l ané statutory, ie
that no property than that enumerated shall be exemnt
from taxation. Sections 6 and 7, Article 10, Conetitu-
tion of lligsouri; Section 127853, R, 8. ¥o. 1819.°

It is gpparent from the above that Highway Bonde issued
by the State of issouri are subject to taxation unless they
be exprescly exeipted.

Section 44a of Article 4 of t.e Constitution of Nissouri
providing for the State Highway system and the issuance of
Bonde, does not exerpt Highway Bonde from taxation. ¥e fail
to find any constitutional or statutory vrovision exermcting
Highwav Bonde from texation,

It hee been further held thzt the Legislature could not
increase the ligt of tax exe ntions contained in Seections 6 and
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7 of Article 10 of the Constitution, State ex rel Tompkins
v. Shipmen, 234 S, W. €60, where it is soid =t page 63:

"These exerptions are not taxed at all, and the law
making power cannot increase the list of exermtions,
Section 7, Article 10 of the Constitution."

in State ex rel, St. Louis County v. Cordon, 188 S, W.
160, the court had for congideration the act autaorizlnp thie
count" court to issue bonds for the building of roads. The
act zlso provided that such bondg should be exerpt from
taxation for any purposes., The court, in disposing of this
propvosition, says at page 183:

"It is also urged that the provisions of Tection I of
thia act, whieh provides that 'no bond shall bear a
hicher rate of interest than 5 per cent, and all bonds
shall be exemmt from taxation for any purpose,' is, as

to the atterpted exermption from taxation, mull and void,
because contrary to the provisions of Sections 8 and 7,
Article 10, of the Constitution. e think this is to
gelf-evident that discuseion of it would not clarify

but merely muddle., However commendsble may be the

epirit of the Legislature in atternting to make the estate
a partner with the buyer and holder of these rosd bonds,
it is obvious that the effort must pnrove abortive, because
it is in the very face of the Constitution., e do gle)
hegitate then to hold as utterly void so much of the gaid
gsentence which we quote, as seeks to make this exe ~tion
from taxation."

It is apparent, therefore, from the foregoing that the
Legielature cannot increase the 1ist of exermptions contained
in Section 6 of Article 10 of the Constitution. Section 6
of Article 10 of the Constitution and Section 44a of Article
4 of the Constitution do not contain any provision exempting
Higiway Bonds in the hands of individuals from taxation,

It is, therefore, the opinion of this Derartment that FHighway
Bonds in the hands of individuals are taxable for etate and
county purroses in view of the constitutional and statutory
provisions above and the decisions of our Supreme Court con-
struin~ them,

Very truly yours,

m%&
Ageistant Attorney Cener .

AP ROVED:

Attorney GCeneral.
FuHi:8




