Osteopath.- Right to practice osteopathy within the teras

’ of the Workmen's Compensation law,
‘ ' ' Fourth -
1933 (.5
A T T
FILED |
Hon., e Jeo Boyle, |
Presiding Judge of the Countly Court, / A7)
Buchansn County, /N~ ,7
8te Joseph, Miesouri, '

Dear Mr, Boylet

jo nereby aeknowledge your ¥ ot for am opinion.
The pertinent part of your letter was as followss

"A% she request of part of my constituency here
in Buchanan County, I, as Presidd e of the
County Court desire an iunterprstation of dsetion
3311 of the Missouri Workaen's Compensation Law,
whiceh reads xs followsl

(omitted,as 1t appcears later in opinion).
Trustiong I may receive your iaterpretation st
an early date, whethor or mot one licensed to
praotice osteopathy in No. 18 a physiclan withe
in the measaing of the above lawt®

Section 13814, A, 3, Mo, 1938, provides as follows:

aught snd p sed By )

ool of Osteopathy of Kirkeville, Missouri,
is hereby deelared not to be the pmt!m of
medicine and surgery withia the neaning of Art-
ioie 1 of Ghapter B3, and not subjeet to the
provisions of szaid article.*

Gur Supreme Court in disocussing the above seetion of
law, together with all the other sections found in Chapter 103,
Re 8o HO. 1928, entitied *ITATS BOARD UF QUTIOPATHIC RIGIST2AS
TION AZD EXAVINATIOR® in the came of Atkinson v, Scheol, 340
Qe 338, l.Ce 353, 144 5,7, 816, sald:
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"“Our statute, already referred to ( .3, 1899
Section 8537-8539, mow Chapter 102 R.3.Mo. 1929),

expressly reccognizes osteopathy m
':%d ¥§. 3&«#5. school as exponent of its

method and practice. It aiso expreasly authorizes
persons having diplomas from that or any other legale
1y chartered or conducted school of ostesopathy to
treat diseases of the human body, according to suech
method. In 80 doing, it necessarily permits and
authorizes persons to contract for such treatment,

It is true that Section 8537 (now 13514) provides
that osteopathy is 'not to be the practice of medi-
cine and surgery within the meaning of article one
of this chapter) now Chapter 53, and not subject

to the provisions of said utieie;' but the pmrpose
80 expressed is simply to segregate this particul:x
system from those for which the reguliation of which
article one was enacted, All these systems, methods
or seiences are directed to the trcating of diseases
of the human body, and each stands upoan the merits
of its own systen,*

Thus we see that our Supreme Court in discus=ing the
provisions of the above section, togethor with all other sections
found in Chapter 103 R, 35, Ho. 1929, tou upon osteopathy,
held, by way of dictum, that osteopathy in Missouri is one of seve
eral methods of sciences directed to the treat of disecases of
the human body, and like other systems directed the sane objeo-
tive, o-toopctiy stands upon the merits of ite own systen, 1
find no decisions in the appellate courts of this state touching
squarely on your question, but in many states of the Union, and
by the federal government, I find that osteopaths are recognized
as physicians, either by statute or by the courts taking judicial
knowl edge. in the sbove case our supreme court did not =0 de-
clare them to De physicians,in sc many words, but they did say
that a practicing osteopath is permitted and authorized in Mige
souri to contract for the treatament of the diseases of the human
body, according to their method, I do mot find the terms osteo-
path or physi defined in the statutes of this state. Noah
Webster defines the term "physician® thus:

A person skilled in physic or the art of healing.*

Section 3311, R, 3. Mo. 1839, of the Yorkmen's Compan-
sation Act, provides in part as follows:

"In addition to all other compensation, the employee
shall receive, ani the employer shall provide, such
medical, surgical and hospital treatment, including
nursing, asbulance and medicines, as may reasonably
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be reguired for the first sizty days after the ine
jury or disability, to cure and relieve from the
effeets of the injury, not eloocd?gg in amount the
sun of Two Hundr ity Dollars 50, ), 8ud there-
after, such additional similar treatment within one
year from the date of the injury as the Commisaion,
by special order, may determine to be nscessary. If
the euployee desires, he shail have the right to
select his own physiclan, surgeon, or other such re-
guirement at Bis own expenase. Wﬁarc such reguire-
wents are furnished by the public hospital or other
institution, pa{mant therefor shall be made to the
proper authorities.

If 4t be shown to the Commission that such requiree
mente ar: being furnished in such manacr that there

is reasonabie ground for believing that the 1ife,
health or recovery of the employee 18 endangered there-
bf, the comulssion may order a change in the physiecian,
surgeon, hospital or other requiremsnt.

All fees and charges under this section shall be fair
and reascnabie, shall be subjeet to regulation by

the commission, and shall e 1inmited to such as are
fair and reascnable for similar treatment of injured
persons of a like stand.rd of living. The commigsion
ghall also have jurlisdiction to hear and determine all
disputes &3 to such charges,

¥o compensation shall be payablie for the death or dis-
ability of an employee, if and in so far as the sanme
uay be ocaused, continued or agpravated by an unreasons
able refusal to submit to any mediesl or surgical
treatment or operation, the risk of which is, in the
opinion of the commission, inconsiderable in view of
the seriousness of the injury. If the employee dies
ag a rosult of an gperation made necessary by the ine
ugy. guch death shall be deened to be caused by the
njury.

The testimony of any physiclan who treated the employee
shall be aduissible in evideuce in any procecding fo#
compensation under this chapter.

Every hospital or other person furnishing the employee
with medical aid shall permit 1ts record to be copied
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by and shall furnish full information to the

commission, the employer, the euployee or his
dependents and aay other party to any proceed-
ings for compensation under this chapter, and
certified copies of such reeords shall be ade-
missible in evidence in any such proceeding.”

Section 685, R, 3. Mo. 1939, provides in part as follows:

“The construction of all statutes of this state
shall be by the follo additional rules, uniess
such construotion be plainly repugnant to the ime
tent of the legisiature, or the context of the save
gtatute! Firet, words and phrases shall be taken in
their plain or ordinary and usual sense, but teche
nical words aad phrases having a peculiar and appro-
priate meaning in law shall be understood, according
to their technical import;® » *»

In the case of Lovell v, Williams Brothers, (App.) 50 8 .W,
(3nd) '?1(:'?i in interpretating the Workmen's Compensation law, the
court saldl

“The ¢ardinal principle of the compensation act is

to insure the employee against aceidental injury

arising out of and in the course of his employment.®
4 and the J ' . 3

. 4 ¥

*
-

In the ocase of Elsas v. Hontgomery Elevater Co. (App.)
50 8. W, (2nd) 130, l.c. 133, this court said:

“The language actually used (language in the Worke
men's Compensation Act) is so plain as to leave no
room for construction. In such ease we could not
read into the enaotnent words that are nmot foumnd
therein, dither by express inclusion or by fair
implication.* (Parenthesis ours,)

The Workmea's Compensttion law, provides for medical,
surgical and hospital treatment, etc., and vides for a
or + the school to which said physician or
eon 1s an t, it does mot set out the qualifications
:rfoﬂc.u thatuut‘ :;. di t:r“t}“ﬁ’:‘ commi .:i “t:' ::;-i‘ooi“
a seretion o 2 ssion, the an
or surgeon o&uu may be changed.

For the definition of the term physician or surgeon here-
in used, referemce must necessarily be had to the other sections
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of the aot, geanecral laws, and the decliaions of the courts in this
state and other states.

35 Re Co e PPpe 930-970, Seotion 333 says:

“Since it is the duty of the courts to asvur-
taln the :;ntng of“tl;: legialature frou the
language the sta general words are to
have a general omlttcl'l. uniess the manifest
intention of the leglslature affords grounds for
‘qualifying or restricting thean,*

u In the instant cuse the loglalature afforded grounds for a
1iberal construction of the term gician by the provisions of

the sane aot. Our courts have held that the act should be cone
strued nboranzi. To construe 1t technically would be agalnst

the context of statute aad repugnaat to intent of the legle-
lature which 1z the recogaized method of statutory interpretation.

It is the opinion of this office tht the prdvisions of
Section 3311, R. 3. Mo. 1939, while insuring the employee against
accidental injury, and while using the tera mtm
that sald statute and related statutes do mo an
where any particular method or science of care or cure, from seve
eral olasses of eligibles recognized in this state, 18 exolusive-
1y named or implied.

It 13 our opianion that one licensed a8 an ostegpath in
this state 13 permitted to treat diseases of the musen body by
that method, under the lawe of this state, and that he is a
phnloin-‘lmnmmumdtmunndhthsm
men's Compensation Act,

Respoctfully subaitted,
M, OHR BANYE1S,

Agelstant Attorney Genoral.
APFROVED:

ROY MoKl THIOK,
Attorney (kmar;l.




