
SC OOLS;- TOWN• O~Y or CONSOLI DATED District oan di ssolve 1~ 
two-th irda or the RESIDENT VOTERS anOTAXP/ YERS, -
PRESEIT and-voTYio ehall ao vote. --

on. i!er~ert • a~en 
Proaeeut ing Attorn-., 
L'•lngston Count7 
Chill i cot he , 1saour1 

Le4r • Arac!en: 

I 

_____ ..., 
F l LED 

/a 

/ 

Your letter ot Ya7 6, 19~. received, wherein 7ou 
requeatcd an OD in1on regar ding the foll owing: 

• I would be pleaaed to baYe an op1n1on oon.t.'u1fta 
~eot1on 0~1, i s ourl Re•iaed Statutea tor 1~29 . 
aa •~nded b7 Seaaio~ Acta ot l OSl, at ~age 361. 

'l'ho p &Pt th t I abo••ld like t o baYe n op1n1on on 
! a that proY1a1on wh1oh providea tha t 'It two­
th1rda or the resident yotera and tax pa7era ot 
such acbool d1atr1ot preaent and vottns, ahall 
•ote t o d1 .. ol•e aucb town, c it7, or oonaol14ate4 
acbool diatrtct, then t.roa and atter that dato the 
aa1d town, c1t7 or conaol14ated acboOl d1etr1ct 
ahall be d1aaolve4. t 'that 1e, 1fbetber to 41eaolve 
a conaolid.ated 41atrtct ahall require two thlrda 
of all of t he YOtera and tax p&J'8r8 Of aid 41atr 1ot, 
or whether two-tblrda ot thoae attend~ aa1d meet-
ins are a ll that 1a required t o cUaaol•e t he d1atr1ct." 

~ect1on 3Sl, R. s. 1g20. botore be , ng a .. Dded, created 
a 0r eat deal of ~tr1~e and e•en bittern••• •~ona nelghbor a and 
t~1ende !D Clay Count7 i n an etfort t o 41eaolye the conaol1date4 
echool d1etr1ct. The court eyen ea1d: 
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JDattere wbioh artect the rita or thia c ••• 1D 
1Ln7 wa;,. Tbe1 ocmcern only tbe parties and tbooe 
11v1ng 1n the oonaolldated d1atrtot. Tbe question 
or who 1a right and who is vong b.aa no beariftg 
1n the deo1e1on ot the caae betore u a . R16bt ~ 
wrong, two-tn1r4e ot tbe r~s1dent votere and tax­
pQ7era or An1 conaoltdated school d1atr1c t have the 
unquestioned pow r, UDder due and orderly atatutoJty 
procedure, to d180rpn1&e IIUCh d1atr1ct • .. • o • • 

o-tb irde or the resident voters and taxpa7era or 
the district have ~ken t or 4ieorsan1zat1on. It 
becomes t he dut;r o~ thia court t o bol d tbat the w111 
ot auoh majority. ae tbue e~preaeed • .nat preva il.• 

State ex rel. Clemente, S05 o. aD? 1. c. 307, 808. 

Tbe people tD t~ co~ty had gone to an espenaive 
trial or hear1Dg m4 2'13 people hnd taken the w1tneae ataDd etc., 
to • ., noth1DS or the bitteraeaa and 411 tee11DS tha t had been 
engendered by hav1n& t o go lnto and 1nveattgate uDder the OLD 
LAW ( Sec. 9~31 r . ~ . 1929 ) . So as t o obviate and a vo14 such 
lengtl!J and ezpenaive proceed1Dga the Lig iaiature In 19~1 1naerte4 
three warda 1n the aeotion. to-wit. ~PR .SEN! AHD VOTI a•. 

~it aueb bad boen the intent 1t oould have been 
en•117 nnd plai nl,- expreaeecl by saying tbat t !w 
re~lt ahould be determ1Ded b y a 3ajorit7 or 
t hoae PRESENT AWD VOTI WO at auoh .. et1n&•'" 

State ex rel. sne~1dan Con.ol14ated r. hool D1atr1ot. 
~10 • 268 1. c. 2 65, 266. 

So tbat.t~• atatute aa a~ded and a1aplif1e4 b7 tbe 
ausseati on ! n the 1 at c 1te4 caae, n011 reada u tollowa: 

"1~1 t own, cit1 or oonaolidated acbool dietr1ct 
heretofore organized UDder the l .. a or thia atat•• 
or w!l1ch may be hereatter oraao1aed, aball be 
privileged to diaorganlae or ab011ah .uob organiza­
tion b7 a vote ot tbe r e aldent yotora and taxpa7ere 
ot sucb aOhool d1atr1ct. f'trat giving t'U'teeo dap' 
not1ee, wh1cb notice ab&ll be atazMd b7 :.t le• •• 
ten qua11tled reaid•t votere and taxpa7era or auob 
towa. eit7 or ooneo114ate4 ~~ehool d1atr1ctJ and there 
aball be five not1cea put up 1n t 1ye public placea 
1n eaid aohool d1atrict. Such not1cea ehall recite 
therein tba t tbere will be a public meettns ot the 
resident votera and taxp~era ot aa14 aohool diatr1ct 
at t he aehool bouae 1n aaid aobool 41atr1ct and d 
aa1J meeting • ..!!. two-th1rde 2!_ !E.! -.r ... ea ... i.4 .. •-.-t YOtera 
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and taxp•m• ot auoh ecboo1 d1atr1ot PRESEH'r AND 
'Vmt 'Rd, a 1 .ot'i'""£0 dlaaolye aUCh town. o1t7 or 
oonaol14ated echool d i atr1et. then FRO AWD AP!ER 
THAT DATE ~ aa1d town. :atz· or r11claW aoboo1 
d1atr1et aliil'1 be d1eaolv • aDa' .... territ•y 
inclUded i n ea1~achool dlet r1ot may be organized 
into a common achool dla t r1ot undor articl e S ot th1a 
chapter." 

An .. er1ng your question aa to "whether t o dlaaolve a 
conaol 14ate" d1atr1ct ahall require two-th1rda ot all of the 
voters and tox payera or aa1d d1atr1ct. or whetber two-tbir4a ot 
thoae attending ea1d meeting (and votJaa)•. will •&7 tba t i t 1a 
our opinion that. "1f two-th1rda ot the ree1dent voter a tmd 
taxp~era ot auoh acbool d1atr1ct PRBSEJT Afti VOTIBO. aball vote 
to 41c~olve such town. city or conaolidated achool d1otr1at. 
THE~ 'PRv ABO A...r.w.t'Eft TIL\'l DATF. the aa14 t01111• o1t7 or coneo11dated 
aehool 41atr1ot aball be d1aaolvect.• 

G~~~ 
Aee1atant Attorney- ~eneral. 

APPR OVED: __ ~~~~~~~--­
b.- .., c KI':"l'li :ex 

ttorney- .. eneral. 

r;as: EG 


