SC/{O0LS;~- TOWN, CTPY or CONSCLIDATED Distriet gan dissolve if

tw-tnfn_-g- of the RESIDENT VOTERS TAXPAYERS,
E and VOTING shall so vote.

¥e. 19, 1933, "

jon, lerbert ¥, Braden
Prosecuting Attorney
Livinzeton County
Chillicothe, "issouwri

lear ¥pr, Fraden:

Your letter of May 6, 1933, received, wherein you
requested an opinion regarding the following:

"] would be plessed to have an opinion construing
fection 9331, Misrourl Fevised Statutes for 1089,
as amended by Sessior Acts of 1931, at page 351,

The part thst I sho:ld 1ike to have an opinion on

‘e that provision whiech provides that 'If two-

thirds of the resident voters and tax payers of

such school distriet present and voting, shall

vote to dissolve such town, city, or econsolidated
school district, then fros and after that date the
said town, city or consolidated school district

ghall be dissolved.,' That is, whether to dissolve

a consclidated district shall require two thirds

of all of the voters and tex payers of raid district,
or whether two-thirds of those attending said meet-
ing are all that is required to dissolve the district.”

fection 3331, F. 5. 1989, before being eamended, created
a sreat deal of strife and even bitterness among neighbors and
friends in Clay County in an effort to dissolve the consolidated
school district. The court even eald:
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matters which affect the merits of this case in
any waye. They comcern only the partiees and those
living in the ecvnsolidated district. The guestion
of who is right and who 1s wrong has no besring

in the decision of the case before ur., Right or
wrong, two-thirde of the resident voters and taxe
payers of sny consolidated school district have the
unguestioned power, under due and orderly statutory
procedure, to disorganize such district, -« # & » @&
Two-thirds of the resident voters and taxpay-rs of
the district have spoken for disorganization., It
becomes the duty of this court to hold that the will
of such majority, as thus expressed, must preveil,"

State ex rel. Clements, 305 ¥No. 297 1, e. 307, 308,

The people in the co had gone to an expensive
trial or hearing and 273 peonrle had nim the witness stand etec,.,
to say mothing of the bitterneass and 411 feeling that had been

ed by having to go into and investigate :nder the OLD
LAW (Sec. 9331 . 8, 1929), So as to pgbviate m% such
lengthly and expemsive proceedings the siature 281 inserted
three words in the section, to-wit, "PRESENT AND VOTING",

Wif such had been the intent 1t could have been
esglly and plainly expressed by saying that the
result should be determined by a majority of
thoee PRESENT AND VOTING at such meeting.'"

State ex rel. Sheridan Consolidated Sehool District,
310 Mo, 258 1. c. 265, 866,

So that,the statute as amended and simplified by the
suggestion In the lsst cited case, now reads as follows:

"Any town, city or consclidated school district
heretofore organized under the laws of thies state,

or which mey be hereafter organiszed, shall be
privileged to disorganise or abélish such organiza-
tion by a vote of the resident voters and taxpayers
of such school district, first giving fifteen days'
notiece, which notice shall be szigned by st least

ten gqualified resident voters and taxpayers of such
town, city or consolidated school district; snd there
ehall be five noticee put up in five publiec places

in said school distriet. Such notices shall recite
therein that there will be & public meeting of the
resident voteres and taxpayers of said school district
at the school house in said school district and at

saic meeting, if two-thirds of he resident voters
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TOF NG, “ehall vote tc AlssoTve sueh fown, oity or

oonaouutod uhool district, then FROM AND APTER

diagel el difiis 8 BTIAS

intc a common school district under article 3 of this
ch;lpw."

Answering your guestion as to "whether to dissolve a

congsolidated distriet shall require two-thirds of all of the
voters and tax payers of r~ald distriet, or whether two~thirds of
those attending sald meeting (and voting)", will say that it is
our opinion that, "if two-thirds of the resident voters emnd
texpayers of such school district PRESENT AND VOTING, shall vote
to diecsolve such towmn, city or consolidated school district,

THEN VRO’ AND AFTER THAT DATE the said town, city or consolidated
school district shall be dissolved.”

APPR

.'}B

Very respectfully,

E BT‘RO‘?HKH

Auhmt Attorney-eneral,

OVED:

Ie

RCY MoRITPR .CK
Attorney-uenerel,




