CCUHTY B v<YUR AND COUNTY HIGHYAY ENGINEER -- Sections 8009, -
8019 and 2030, R. u. lo. 1939, - Juties and salary when office
of Hi hway Engineer aboliched.
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Hone John ¥, ¢
Frosecuting Attomey
Douglee County
Ava, Licoourd

nenr iir.e Dragg!

“e are in receipt of your letter of Mareh 34¢h, 1937,
n wieh you request en opinion on Jeotioneg B8O08 and 8030, =, e
e 18288, In conmeetion with your request you stete the $o1iow-
ing:

"The urovisions of the ipghway Ingineer have bLeen
suepended in this county umder segticon 2018, e now
nave n surve or who contends that he is authorized
to go out and €0 any work on the roade which %o him
gecne neces. ary «nd that the County would be lisble
to hinm for hic eompeneution. 7The County Court tnkes
the poaition that the suyve.cr is not authorized to
do any work as "x-Uffico Hghway ngineer, unlece
ordered to do oo by the Court, and thereby hense the
hone of econtention.

cow, what I want to know, Io the County liable ¢o
the Jurveyor forx work Jone on the roads without the
opier of the vounty Court. I am taking the position,
th t the County i not liszble unless he is ordersd teo
do the work by the County Gourtg."

Upon the autlority of spurliocek, “urveyor, €10. V.
wglilage et al., County ee, 218 3, ¥, 880, = Jecimion by the
Sprin:field Oourt of Appeals, it is the opinion of thig deparvt-
ment thot the Surveyor as Fx-officio Higshwsy ‘muinesy §s5 entitlad
to compensation uo vueh, when suthorized by the county e urt to
recelve zame for services which the curt ordere to e done, »nd
not otherwice, ‘

Your attention 48 eslled to the lan uage of the court
ir thie opinion, lest persgreph undler subdivision "{1)":

"If the contention made by & ellant shoul be upheld,




Hisn, Jm e ]‘mﬂ’; -a- f\‘iﬂl m’ 19&.

then we muut necessarily hold that to vote undey
gection 10571, and to thereunder abdlish the high-
wvay enineer aot meant eim»ly a change of the mmnney
nd amount of gompensation to be paid to the party
acting a: highva, engineer, au the sopellant is con-
tendin; thet he ie dut, bound to perform exactly the
same gervice that the highway engineer woul! have
rfommed, even though the pecople have voted out this
We Fe cunnot lond sanction to this narrow construce
tion, as 1t would spvear that the purpose of sacticns
m:;?i and 10578, K. 8, 1909, w:e to permit the people
of &« county to ebolish the office of highway engineer,
yet to lecve it possible for the surve,or to perfomm
the duties that the highvay ineor would have por-
formed had the law not been ed out,

sggex tha apigre i ghrscsionaof il g3

pe the people of a county to vote out a2 highway
enginecer and to oboldsh the ‘uties of wuch enyineer,

S Heh g 2, it B A0 Soiop es

Ye believe a careful resding of the above onge will
furnish 2 satiefactor analveie of the statutory provicions re-
latin: to the subjeot of your inquiry. If, however, there remains
some ‘mestion, ch in your judgment ie= not oo'nret'l by this
opinion und upon whiech you deeire further advice, we shall be
plecged to go into the matter further,

Yours ver, tauly,

CLRL G, ABINGTOR
Ascintent Attormey-iencral,

APYFOVYDS
T WOY MeKITTRICK

Attorney-Genoral,

CCAL L EG




