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~?AL CORPORAT:ONS : Officer oirectly or indirectly 

interested in a contr~ct with ~ 
the city , or in work done by 
the city, makes himself crim­
i nally li~ble ~nd subject to 

r . L. B. Boicourt, 
v· r ~ )rvill e, } i s souri . 

forfeiture of office . 

~~e are ~ckno-lcdging receip t of ycmr letter i n ...rJ.c 'l you 
i nquire as foll o ·s : 

11 The undersigned i s a. gr een member of the Cartervil l e 
Cit y Council, el ected last gpri n , never bevin~ held any 
ki nd of ubl i c offi ce befor e . A metter h!'ls co'i!le uo 
lh't ives e uch uneas iness . 1 do not -ish to do 
anything t hat is o.ga.ins t tlle l~V! hut do ot kno- n~t 
th~ lnn is in ao~e regnrds . 

l i n( 1 y ~.e t me know t he nne e r e to the follo-i·~.- . ques­
tionr. : G::tn t:e ao a Counc il leg :'!l ly hi r e the , :-yor cr 
me. r~ of the C~l~cil to ork for t he Cit~ (say at 
repniring streetc ) nt eo much per hot~ or dn•? D~es 
the employing b:y .. ~ llour or d~ · mrJ.c~ t ~e !!!at ter 1-g~J '! 
If the member ho i c to profit does not vote, does 
t hat l!lCnd otters ·here it mi gh t be i l leg:U i he c"'nts 
t he deciding vo t e? 

I f it Ghoul d be against the 1~ for rnB ocr~ of the 
Council or the ayor to be given such c~Joyoc~~, end 
if t •. r majority of tt.lC Councilmen ~ote to so e mploy o. 
fello me mber , -ould those ho vote seninct the e~iu 
e!T.Dlo•rtel-.tnt be c:-uil t. :,r in t he eye c. of the 1--, along ... :i til 
those ho vote for i t7 

•ll ~t , it -:nything , is t h e f u r ther dUty of a Council an 
i f be kno.,....n that h ic Council is breaking a Sta e 1" 
l tn·ough he himsel f votes &gainst SllCll 1 ~11 breaking?" 

f'!""c~:on <14GS , '1. S . c . 1929 , of our criminu.l otatutee 
provi~e~ -s follo~~ : 

"If ~ny city of .ticcr s~ all be di:rectl y or i ndirectly 
interas ted in any contr~ct under t he cit , or in any 
wor l" done by t'le cit y ' or in furnishing suppl in for 
the city, or any of its insti tutions, he shall be deer.ed 
guilty of n. rnisdemea..Ylor; end any ... tointe officer be­
coming eo interest ed shal l be dis~issed from of£Jce 
im"te" i --tel y by -;he mayor; and upon th~ 1:: ·ol' becooing 
eatisfjed th&t any el ect ive •fficer i s s o interested , 
he sh ~ ll 1m edi atel y suspe~~ nuch offi cer and report the 
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f:'lct~ to the cou"lcil , .... "lereu'1on tilE' c .:;uncil , a~ Foon ~~ 
l:•r"'cticable , s'lrl 1 be c 0.,wcned to t.- -.r :md :Et-r ine 
t'1e r-!:le ; "'"'ld if, by t'""'- thirde vote o:: t l:.c council, he 
be found so interes t ed, he a'1all be i•m"Oed in tel y di P-
. is-=-ed fro ... suc h office . " 

~ t'. 1:'7 ... 0 p c:! • lO"'::l -.~e o 10n r o , .~. v . . O . .;.C.t., deal in~ i th '.lUnic~T)~l 
co r~Jra t:one , ~rovidec ~s fo l lo-s : 

11 I f any city off icer s ltt l1 be r!.ircctly or indi1"ectly 
ir, t~rectcd L1 any c o '1 tract under the city, or in any 
""01'1{ done 0y the city , or in furnish in~ SU"" l ier for 
t 'H! ci t y , or a.1.y of lts inPtit . .'tions , e s:1:-> l l oe c!ce ed 
.u·l ty ~ ~ "~ ".tis de ; te'l"l.Or , ancl , u on c .:;'lv let ion t er-o f , 

r.'1r l l oc ...,u..,lGhed bv r fi ne "0t ezcccdinr;_; t···o hu i(-red 
dollnre , or by i -pri~onmc""t ill' th.::: C·')unty j?.i1 TlOt 
e~ceedlnr oix no11tlls , or by· bo th such fine r nc.1 i.r.pr if'"'n­
MC"l t; ~nd u oon t H' ci t v c ">unci1, or r"'ly me uber tr•er€of , 
beco1:l 'lg e~ tisfied thct :my off iccr ?f the <:it-, 1 s eo 
intcre~tcd , the c 1~ncil ~ pll, as ~oon as pract ic~ble , 
be conve~€d t o ~err ~~d detcr ~ine the sa~e , ~nd , if , 
Hl on investigat1on , euc.1 officer oe found so in tnrerted , 
by a maj ority of ell t~e me be ro clec te~ to t~e c~uncil, 
he shol l be i :rned i~tely d ismi ~ eed fro~ office . " 

I n tate v . e l l y , 103 t.. . A. 711 , the c.>urt held t 'lnt p 
mer.:ber of a mu,1ici "Jal ac~e ··ol y of P ci t y Tf'-'6 ::_~ city of~ 1ce r, 
sayin; ~ t ~~~e 71 5 : 

"lio re::~son can be "~S ip,n€c fo:: aze •t inp, a member of 
"' u ' ic i .... cl :1::·se11bl y of {l ci~ .> f r vu1 tue punichr'.c~ t ·::re­
ccribcd :or ~ vj_o1 ... t ion of tne statute . Certeinly t hAt 
he ?" be re"''oved f r o,.,. office is no sufficient Te~gon , 
or an'j rer~on rt all, th~t he· s i:to )1 r be cxe · Dt€1 f rcm 
cri-·i"l.sl ,..uni e .•:-e11t . The ~tatut~ ·-~~~ not m"de t he 
e:r.e · • t i~n rnd is not "ri th i n the _1o ·· .. er o.. the C0Jrts to 
e Y rDft :me u •On it in f~vor of t~1ir cl~ss o~ 1Unic i '?1 
o.fr'iccrs . 11 

I n State ex rel . v . f!1 ite, 2B2 '3 • •• 1A7, t1e court held 
t~?t o co·1tr~ct ente r ed into by a c o "t r a.c tor of -r lch the 
i .. .-.vo r ·vc-s a n:'rtne r ?:'<)s i l leg;nl . T'le court nc.-'"3 ~t i)(!.A'~ 1 42 : 

"His ~irect interest in t bP c-ntr~ct as a n~rtncr of 
r elPtor ,..cs f ound 'by the chcmcello:r , to ,-;,oee finding 
-;:·e OU"1t 8nd clo de:fn:r . The c "ltr .,.ct -as malum prohi ­
bitum if 110t r.alurJ in ce . ..>·u.ity "fil l no t ?Csis t a 
Party to rel'p the re .. ·ardo of ~ c::>·. trnct pr o h i bi tec1 
by the etp~ute . ~ 

Un~1el t.ie f::>regoing sections of t ile statute, :my cit •t ")fficcr 
who s~ all r' i -rectl y or i ndi.rectl:r be i 'l ter :.sted in any c.:>n tl'"'Ct 
un1e.r t·1, cit:· o:- i. ~"l:' 'A!'Or' Conely t .1e city, o:r any of its 
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institutlonG, l:l. .. CS h i mself cri it·U.ly 1 iable ?nd r-1. t t 1e cr e 
t i -nc is 1 i~ble to diem a sal fro r., off ice . Unde r t:he Kelly 
c ~ee above , a ~ember of e city c~u1c~l is a city office~ 

lt"lin t he provioione of B"id sect ons, a."1d under t hf' .h ite 
C:>Se F.b:>VC the J.; nyor is :1180 wit ' in the pr ohlbition or t hf' 
~t~tates . 

The 2tat ·1t ea prohibit the c ... t, office r f ro:n dirt"ctl v or 
; ~directly 1, av1ng a..."ly int~rcst in e contr~ct i th t . E> c1 t y or 
a1y · ··or~ d')ne rn t !le city. !..'1'' cit· :>fficer ho i s directly 
or i ndirectly i n t eres ted in a co1tract of t~e city or w~o 
1oer ~ 'r or t h e city co~ee -~t,in t he nr ohibition of t he 
nt<JtUtPeo. It is .. l..)t n£'CC"'Sa.r y t hat t'1P contr act be Tll'itte"l , 
or t :,3 t i., ·e for or1y particul ~ r ···u. r ,ose, And t nc e . •lovin 
of a T>eroon f'or t '1e .cepnirint of s tr eets, .. 'tether such er-· lo,•-

~t i~ t > be ' Pid for by t he .our or day , orjn~c into ezi~t­
Pnce a cont r act oe t cen tn€ et~loye ana t e city. A "ereon 
uor i. i n, b:r t 1e c.y or bJ'. t h e hour io di rectly or 1 v iirPc tl y 
i 1t eres t ed .ln ~ contr"'ct 'lnder t:1e city &."lcl 1 1~ work d~)n€ b y 
t . t C!ty . 

It i s t 1ereforc our opi nion: 

Fir£J t : 
=..ayol ' or 
tne c U .. y 
;"er day. 

T 1::1t t~l e cit'' council C"l:l'lot lcgal ... v h ire t~~e 
t he me~berr of t he ci~: c .~~c~l to work -or 
at r epririr ~~reets l or so uch oc r hnur or 

That t t e e tployi lf b 1 t h e hour or d y cloce 
t h e erm- lo·~~nt le{ a1 , nor relieve t ne of: j cc r 
pr o, i bition of t•e ctatute~ . 

lJ_i!,~;U Un lrr the Ptatu tes it 13 i m ... a.t "r i-:tl ., 1et e r 
t 1e off icer G:'> 1tr.,ct inr; ; ... it'1 the city 1 )t ed to hi re 
~ i ~nelf~if t 1e pr~~ibition oft~ at~~u te ic not t. ?. t 
ile ~r1aP' ,r_.:>te to nire h 1osclf .>ut is t .a t no officcr 
£h 1 1 .Je '.il'octly or ~ "'lcJil·ect:.y interest;ed 1n a-."1/ c o 1-
tr.,ct or 'tlor k wi t h t he city. c.lu.c!l o· iccr may be~ ­
;:, l o~red by the othe r t e rnbero o ·f the C'>u 1cil, he t1im!'e l f 
.1ct votin~ , ~nd c til l hie e 1l oyrne .t ... o.·:d be ll eg:El 
u~~er t he f or egoina cect:ons . 

Fourt : -rP. do '10 t vn crs t:_:'r~d ~ ""t t c r; t1t·t t ~ a' cs 1 t 
;-c;i - c or a forfei tu ~c of off lee for t l.e c ouncil to 
e ·l oy ot~ers i n viol cti o~ o~ t e ab)V€ eectio,s . The 
~rjh ibit lon of t l e above nections ic th~t t he e loved 
.,~ ~ ic 1o.J. -i 1 '!. E: c ort e cri i .r , ly liabl e and be re oved fro 
of ice . He cft,not , if he doss the ~ork fo r ~ ich ~e r~e 
e 1l07red, H·c ve r fr om the city for ~ io ""er"J'lcer-, "0r t'.~ 
c~n tract ir iller:A:-.1 . The off icers, 10weve r, 'l'l i t 1r.2.ke 
t ~ celvec inoividu~ll y li&olc by ~ 1ing out to the 
e noloyrd offi c er f unds under t he i l l egal cantr~ct . 

Fift ll : I f a me ,ber of t he council hna kr.o""le dge th~t 
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T~ t .-. 

). • J 

t be nbove sect . on is t.~J;1 violat~d, -re be l ieve it 
is , i f-' duty to inf::> r m the r0recut inc- Attorney of the 
Co,Jnty so ~-..,t he • -.y t-....'lte ::''lC h ~ction "C in t1 ... 
judr :1ent t i1 e .... ,..tter roe" 1b·er . 

'/er u t r u 1 y \' 'UrP , 

Attor~ey Gen~r~l . 


