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TAXATION AND REVENUE: Interpretation ot 
Mo . 1933, P• 423 

I (: • 

1.) < 

Sec. 1, Laws ot 

1\ / r(f August 25 , 1933. 

Fl LED 
I 

/ 

Hon. JJ . Bingham, 
Attorney at Law, 
Gel t , M.i ssouri . 

Dear Sir: 

This department acknowledges receipt ot your letter 
of July 26, 1933 wherein you request an opinion as to the 
"Penalty Law", recently passed by t he Legislature. Your letter 
is aa follows: 

~here are two poi nts 1n conneo,ion 
with the 'Penalty Law' recently passed, 
which Bi g Medicine Drainage Dist rict No . 1, 
or SulliYan and Grundy Count ies, Mi ss ouri, 
d~sire your opinion on. 

13t. Does t his law mean that here a 
party 1s sued tor delinquent taxes t or the 
year 1931, that before August 31st the 
delinquent can settle the case by paying 
tho original tax and one- tourth of the 
penalties, interest, and costs? 

2nd. Despite the wording ot the section 
what effect does this law have on the 
judgment or delinquent t axes r~ndered 
prior t o the pas sage of the law? 

If t he delinouont can settle with one- fourth 
ot penal t i es , interest, and costs , ould 
the plaintiff be liable tor the remainder 
ot court costs?" 

The penal ty section which you refer t o is Section 1, Laws 
or Mo. 1933, p. 423, which is as follows: 

" In payment or the taxes assessed a3ainst 
any person whoso name appears upon the 
personal delinquent lists ot any year or 
yenrs prior to J'anuary 1, 1933, and in 
payment of the taxes assessed against any 
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real estate which appears upon the lists 
ot delinquent and back taxes ot any year 
or years prior to lanuary 1, 1933, inclu4-
1n~ delinquent taxes for the year 19S2, 
the collectors ot reTenue ot the eountlea 
and cities ot this state are hereby empow­
ered and directed to accept the original 
amount of said taxes as charged asa1nat 
any such person or real estate relieTed ot 
the penalties, interest and coats accrued 
upon the same; proTided howeTer, t Lat such 
remission ot penalties, inter est an4 costa 
shall be in tttll it said taxes are paid 
not later than June 30, 1933; it -paid atter 
June 50, 19S3, aDd not later than Augu,t 
31st, 1933, then such remission shall be 
75 per cent or such penalties, interest 
and costa; if paid a~er August 3lat, l9SS, 
and not later than October 31, 19S3, such 
remission shall be 50 per cent ot such 
penalties, interest and coat; if pai d after 
October 31, 1933 , and not later thaa Decem­
ber 31, 1933, then such remission shall be 
25 per cent of such penalties, interest 
and costa: ProTided, further, t hat after 
December 31, 1933, all penalties, interest 

. and costs as aforesaid shall be restored 
and be in full force and ertect tor the full 
period ot time since their accrual and as 
it this act had not been passed. • 

Referring to your f irat oueation, "Does this law mean 
that where a party is sued tor delinauent taxes tor the year 1931, 
that bef ore Auguat 3lat, t he delinquent oan settle tho caae by 
paying the original tax and one-fourth the penalties, interest and 
costa?•, in the Tery recent oaae ot State ot ' issour1, at the 
relation or Roy 'oKittrick, Attorney General, Ts. Prank w. Ba1r, 
Collector ot ReTenue ot ~asper county, Missouri, Bo. 33115, which 
ia as yet unprinted, JUdge Hays speaking tor the Court, said: 

•****All questions necessary to be dis­
cussed haTing been determined, it seema 
adT1sable, before closing t his opinion, 
to obaerTe briefly the effect of t he 
change in the law upon the back-tax suits 
that have been tiled, or may be tiled, 
subsequently to the date, April lS or the 
current year , when tbia new law became 
ettective. Owing to the alternati~e op­
tions granted the taxpayer, w1 th periodi­
cally and increasingly reduced advantage 
to hia in the aTotdance ot penalties, a 
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ques t ion or some ditticult7 is presented 
pertinent to t he effect upon suits pending 
during any part or all or the entire period 
coTered b7 t he Act. Concerning t his matter 
it is our Tiew (1) tha t none can proceed 
t o final jud~ent before t he expi r ation ot 
the Act on January 1 next; (2) a taxpa7er 
exercising the first option, may pa7 the 
original tax without more and all penalties 
are thereb7 discharged and his pending tax 
suit, it any, will be abated; (3 ) exercisi ng 
t he second option, t he taxpayer, it suit be 
pen41ns against him, must in addition to the 
original tax pay one-fourth or all penalties 
formerly chargeable, i n full discharge or 
t he whole and t he suit will likewise aba te; 
and (4 ) the s ame process and r esult will 
appl y in a general way to the r emaini ng 
options. We think this mode or procedure 
seems practical and just, and accomplishes 
t he l egi slatiTe purposes, as we haTe deter­
mined it . " 

Under this decision, i f t he delinquent wi l l pay before 
August 31st, t he amount or tho t axes an~ one-fourth ot all penalties, 
i nterests and costs, t he suit shall be abated. 

Aa to your second question, "Despite t he wor ding of the 
sect ion what effect does this law have on t he judgL!lent or delinauent 
taxes rendered prior to t he passage ot the law?•, you wi l l note that 
the opinion rererred t o nboTe does not refer to a judgment which wae 
rendered prior t o t he ena ctment of the penalt7 law and does not t ake 
care or that situa tion. We are t herefore con~ronted with the ques­
tion as to whether or not t he penalty l aw ooul4 b7 ita scope ext end 
to t he remission of penalties, costs, etc. and t he t axpayer pay t he 
amount or t he original t ax and t he Judgment abat ed. I n t he ca se 1n 
which t he excerpts are quoted aboft t here a r e additional portions 
which mi ght t hrow light on t his ques tion. Judge Hays, speaking in 
t he opi nion, aaya: 

~•·••From t he sta tute itself it ia 
obvious that t he attorne7's right to 
tees does not aocrue par i passu with 
t he rendering ot each act or aerTioe 
i n a given case, but accr ues as a 
whole after colleetion made or jud~ 
ment r endered . ***" 

e would conclude from t he aboTe t ha t t he at torney' s right 
to a tee i n a del1n uent tax suit would be Tested as soon as judg­
~t was obtained. Fur ther i n t he opinion Judge Hays says: 
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..... ihe ooatraet --'•rei 1n'o be,za.a 'h• eoll•tor u4 Ida att...,-, ..a 
apJn•eA b7 the countr oourt, 1apoaea ne 
11ab111t7 upoa either the atate, •~'T 
or the eolleet•. It oti7 tl%o the 
atat•• ot tile attO!"'leJ aa t• ht• r1pt 
to •OJaP•sat1oa ad the •out thenef 
who in the tu eutt tlle 11ab111 t7 th ... -
~or \ .. oaea tizel upoa the tazparer•a 
pepeny by the tillal 1a4pat 1n the 

eaae. ·~·· 
Aeala, the learael Idee -.,.: 

••••~lll1ke the latter ,._ ~o~ • 
eOD41 tine& the raias1ca, 1n u.taa .. a 
where nita hal b- filet, upon tM 
~rv'• part .. the eoata tocetut- wi~ 
atton.,-•• ~.... Ia •oaatnlag the latter 
proT1a1oa thia oaart lA State ex rel •· 
u...na, lU Jlo. -· hell, that the A.ot 
ataplr san the tazpe.,.r u •pporici t7 
to a•o11 the ooata aal puali1u ,,. tea4-
er1q the aout of ~· or1C1aal tax 
before au1t na broueht ani -•tore t-he ae' 
expU'e4 b7 11m1 '-Uon. We think tbat uder 
a proper ecaatnot101l ot the atatu te a.-
•tlel ill the taatant ••• the ftllq ot 
aut,. ror lel1aque1lt tax•• aal peaal t1 .. 
ia not preTentel, but that penaltiea are 
relllttM, 1a the -• prortded in Bo. eo, 
upoa proper t••• ot Ji&Ja-' or the orta-
iul tuea, w1 thout p-.altl .. , r ... or 
oona, ltetore Ju•-nt rucld'eA ( ex-.p't 
aa llO~e4) ••**" 

It ta therefor• tlle oplatoa td thla deparaeat that 1t' 
the Ja4811eat waa rea4e ... prior to April 1~, 1911, an4 1a in ~­
lu tona, the 4el1a~t azp&J'e.r wotll,. be liable tor Jalpn.t, 
1Del\ltlq tbt peaal tJ' u4 ....... 

•• ue hrther aat•tJ& la thia eoaeluatoa 1t7 .!n1ele n, 
S!M. 11 of the Cout1ht1oa ot llluovt, whieb 1a u tolloa: 

"!'he O.eraJ .Ua-*17 aball han •o poWU' 
to nle- or utlapla, or autbor1• 
the rel.••J.aa or -'1ACU1tthtq, ia nole 
or ta pan, the 1D4ebt84D.U, llab111 tr 
or olal1ptioD <Jt 8.117 eol"f»>ntlOil or 1a41Y-
1laal to thia State, or to .-., ~'~ o~ 
otber ..aiet,al ••~rattoa thereia.• 
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A8 'o JOU las~ queatioa, 

"It the dellnquen~ oan aettle with 
oDe-fourth ot pepalt1ea, 1ntere•t, aa4 
ooa,a, would the ~1&1a\1tt be liable 
tor the ru&lAcler ot the Court eoata?• 

wa&er a.. abon lMleloa aal the pla1a woNinC of t•• atatate, t .. 
4el1atuat, aftw ~the ortpaal ~ plua oae-to~h paelttu, 
eoata ... 1a\M'en, woal4 uter ao eln-'a.a• .. be ltab~e tor tile 
2 st .... t~tourtlla, nor would the pla1atltt M 11a,._JA tor 
the tU.e-tourtu. Seo\1oa tMI a.s. Jlo. 1111, oa1tt1q pete 
whiell ..,.. not pertineut, expreaal7 a at .. , 

""••that 1a no taae aha.ll. the atate, 
ooantz ~ e1l[ ~· lia~lt tor anT ~ok 
,oata, aor a ~the eout7 oout or 
•tate au41ter allo• any elatm tor &n7 
coata .tucu.n-114 b7 the prona1ona o~ 
thia azt1ele." 

•• are therefore oz the op1a1oa that ao part ot 1ilt.e eona ,· 
tatereat or peDalties ~ould lawtull7 ~· aaae..-4 ... 1aat tlt.e 
pla1a,1tt. 

OD:JII 

Mf loilillf<K, 
J.ttaraq General 

OLLiftR w. aou., 
.Ua1atant A\t~ey Geaeral 


