
Procedure to collect delinquent taxes in suit 
but not in judgment prior to effective date of 
Senate Bill 94. 

f I - ~ 

June 24t h , :933 7- J F 1 L E 0 
If 

Bon. D. B. Bibb, Collector 
Bowling Green, Jlis so uri . 

Dear • r . Bibb: 

I - ~ ' 

!ckn wledgement is lltrewlth made of y Aur letter of June 8t h.l. 1933 
wherein you rc ~uest an opinion or this Office in regara t o •enate 
Bill 94, portions of your req&~st reading as f ol : ors : 

•I wo~ld apyreciate it very much to have an 
authoritative o~1nicn fro~ you as to the 
interpr etation of Section 9~G2b of Senate 
Bill 94, in re ~pect to sui ts for del i nG.uent 
taaes which may be instituted prior to the 
effectiYe date of the new law, which, as I 
understand tekes effect on Jul y 25th, 1933.• 

Section 9962b of Senate Bill 94 provides that all taxes l evied 
and &SSPssed prior to the taking ef~ect of t he Act,wbich a r e delin­
~ent on the errect ive date of the Act shall be deemed t o be 
delinquent under the proTisions of the Act and payaent shall be 
enforced for such delinquent taxes as provided for i n Senate Bill 
94, all or which i s subj ect t o the fol l owing provision& 

•Provided however , that nothing herein con­
tained shall be construed to affect the right 
of the county col ector to proceed to f inal 
Judgment and roreclosure for taxes upon which 
suit had been instituted pr ior to the ef fective 
date of this act, but not in final judgment ~ 
nor to prejudice the rights ~f collecti on of 
any costs or commissions attaching i n such cases 
which wer e Talid unde r the tax law existing at 
the time of institution of s uch suits . As to 
tax! s merged in judgment at the eff~ctlTe date 
of this act the foreclosure ot the tax lien 
and proceeding' rel a tive th·- eto shall be had 
under the provisions of t he law a s such law 
eXisted prior to the passage of thi s act, and 
as to suits for delinquent taxes instttuted, 
but not me~ g~d in judgment, at the ef rect ive 
date of this act the collector shall have the 
right to proceed t o final judgment and f ore­
closure of the tax lienunder t he provisions 
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of the law as it existed prior to t he passage 
of this act , or ~uch coll ec tor may , i n his 
di scretion, 41smiss such suits and proceed 
to foreclosure of the tax lien under the pro­
visions of t hi s act, subj ect t o t he ~reserva­
tion of r i ghts to all valid costs and commi ssions 
that may have alr c ady at t ached in such c'1a ract er 
of sui ts under the law as i t exis t ed pri or to 
the ~assage of thi s a c t ." 

It is the r efor e seen that t he county coll ector is privile~ed t o f ol­
low either of t wo courses i n the collection of t !esc delinquent 
taxes , upon which su :l t i s filed pri or t o th~ effcct ..~.v~ d ... t e of t he 
act which i s Jul y 24th, 1 933 . The col l ector u~1 ~ i t! ~r pr oceed 
to ffmal judgment )f the tax sui t ana f o.reclvs~ o;,· a'" ens of a 
special e~cution or he may dismi s n hi s suit retaining all right s 
to vali d co sts accrued up t o that ti~e anu proce~~ t o enf orce t he 
Stat e 's l ien for t axes by se~e as provid~d ia S~atc Ei l l 34. 

It is t he opini on or this Of fice t ha t if you d Lbi ~ t o dismi ss 
your delinquent tax suits upon the t aking ef f ect or Senate Bi 11 94 
and to proceed 1n t he collection of t hese delinqu~nt taxes under 
t h e provision s of Sena te Dill 04, that by doing ro you rill not 
prejudice y0ur r i ehts to t hese valid cos t s and commi ssions that 
had already attached under t he law a s i t exist d ~ri or t o the 
passage o~ Senate Bill 94,iteep1ng 1n mind however, that you ::.· right . 
t o these Talid costs and commissi ons i s subject t o the oper ation 
or Senate Bill 80 . 

APPROVED: 

ROY iCKiffRICK 
Attorney-General 

HGir/mh 

Respectfully submitted, 

B.l.RRY G. fll.TNER, J r ., 
Assistant Att orney-Gene: al 


