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Members of United States Conservation corps 
can not vote in city election. 
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-c:~ 
Ron. R. Wilson narrow, 
Prosecuting Attorney, 
aoon, f.U.asouri . 

Deer • Barrow: 

This deportment acknowledges receipt ot your 
letter ot uat 26 wher ein you re~est an opinion as to 
Whether or not member s ot a certain u.s. Clvtllan Conser~­
tlon Corpa are cual1tied to TOte in a epactal election to 
till o vaoanoy in the office ot Mayor to be held on September 
12, 1933. wo quote your letter in tull aa tollowa: 

.. Request has been made to e by 
oertatn city counotlmen ot con, 
·o . , tor an opinion tram your 
otttoe upon t he tollow1Jl8 oue.stion: 
bather t he members of the u.s. 

C1v1liaD ConaerY&tton Corps o . 
It. 66 , • con , Mo. would be qualified 
TOters at t he special oit7 election 
to f111 t ho vaoano7 1n t be ott1ce 
ot mayor . to be held in ~ con, o . 
on September 12, 1933. 

All ot these erosion workers , con­
sisting ot about 240 mea, aro roatdents 
ot the State ot K1aaour1 an4 many hn~ 
families residing principally in 
Kn.n&aa City, St . Louis, Cb1Ui oothe, 
etc. Howovor, ao e ot t hose men are 
claiming t l at they haYe resided here 
tn aeon county ror sixty daya and that 
t h1a ie t heir home. 

I h3ve advised t l e ot~1c1ale here as 
woll aa representat1Tes or t hese so•­
ernment workers that thoy would not bo 
legallJ ont1tle4 t o vote at thts 
special o1t7 election, as t hey are not 
1n tact residents of aeon and are 
government worker s whose b 1a consid-
ered t heir place or enllsbment, eto. 
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rr ,-ot r Department oan aaaiat ua 
with I1D opinion on thie tter, it 
w1ll ~ greatly app o1atea. • 

We aa.wae ~hat the .. men are ola1~ ins thetr right to vote 
under Sec . 7189 n.s. o. 1919. wbloh la aa tollowa: 

~\11 uale persona, or the as• ot 
twent,-oae y~ara, r ea141ns withlD 
the 11Jl1ta ot any 1Doorporatecl toa 
or oi ty, an4 who aball baTe reatdecl 
within the same tor atxty 4aya nezt 
preceding an election, it otbervlae 
qual1t1ed by the Constitution an4 
laww ot thla atate , ahal1 be entltl 4 
to TOte at all eloct1ona of \own 
ot1'1oera; and no propeny al1t1oat1on 
shall be reou1re4 by any peraon t o 
J"ender hi e11g1 ble to any ottioe ia 
an7 oi t7 or i ncorporated town • ., 

Un4er sec. 7201, a.s. o. 1929, the aoot1on •applicable 
to all towna 8D4 c1t1ea•, tbe aect1on uote4 abOYe la .. a. ppli­
cable to a city eleotloD ln • con, eai4 s ot1on being aa follows: 

"The proTiatona ot aect1o 7139 
ahall be appltoable to all towna 
incorporated under art1o1e r, and 
to 811 toea an4 ol tlea 1noorporate4 
in aay otber a&DDor. • 

Booauae tbey are twent7•one ycua ot age and ba'Ye r ca14e4 
tn con tor alxty da)'a, and might be ftlrther qualified under Sec . 
10178, a. s. o. 1981, the pertinent part ot wh1ob la 

• ., !rat , he • au ha"fe reel de4 1n the 
atote one year 1 41ately preoe41DC 
the eleotion at wb1oh he ortera to 
YOte•, 

t be7 now ottor th-..1••• u al1t1e4 "fotera. Under Art . VIII, 
Seo . 7 ot the Conat1tut1on ot t he State of isaourt. wblob la aa 
tollowe: 

"J'Ol" the purpoae Of ..-ot1Jl8, DO peraon 
aball ba deemed to· have satned • rea1-
denoe by r aon ot h1a preaenoe, or 
lost it b7 r aaon o.r his abaenee, 
while .. ploye4 in the aervioe e1t~er 
o1Y1l, or m111t&rT, of tbta atate, or 
ot t he trn1 ted States; nor hile en e4 
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1n tbe navt t1on or the watera ot 
the State, or ot the United Statoa, 
or of the high eeae, nor while e 
atu4ent or any 1not1tut1on of loarntns, 
nor while kept tn a poor-house or 
other eaylua at publio expense, no.r 
whil e confined in public prtson, " 

we t1n4 that t heae ~ot6ra 4o not lose their residence by reason 
ot o1Y11 aerYice or the UD1tcd s tates. ·etthor do t hey 1D a 
reaidenoe by reason ot otYil aer.1ce. e t herefore class them as 
t~ans1ent and ~porary momber a tn t he aervtoe, same being c1~11 
1D ita nature. In t he case or In e Lankford tate, 272 o . , 
l . c . 9, the Court aa14: 

nnealdence 18 largely 8 tter of 
tntentton. •••* Tbia intention 1a 
to be deduced from the aots and 
utterances ot t he person ~oae reat­
denoe ta ln issue. ••••" 

~t tirat glanoe t heae n Cllgbt olaia that they intended to 
ke aeon tbelr ho•, but you state ln your letter that they have 

tam111ea roai41Dg in other parta or the state, d no doubt many 
ot \hem are outa14e the city limt ta or are 4well1 in t pore.ry 
camps and tonte-iD tact, rcp.r4leu ot what they atght My, thetr 
acta, character of work , and tbe a1tuat1on aurroun4lns their em­
plo,ment woul4 re.tute any utterances to the contrerJ. In the oaae 
or Lenktor4 Y . Gebba.rt, 130 ··o . , 1 . c. 63S, the up e Court baa 
said: 

"~o, t h1a court has hGld that physical 
ataJ or real ence in a rt1calnr plaoe 
will not ot itself constitute a 4omi­
oile. The pb7&1oal aot of staying at 
be accompanied w1 'h t he mental deter­
m1nat1oD or maktD a home or 4omio1le 
1n tho pl oe where t be t7 ataya or 
abides. ~ 

The tn question are pbyaioally in coa, but 4o thoy 
baYe t ho mental 4et erainat1on ot kiD home tn con! e t hink 
not . owtns t he oon41t1ona surround1ns the emplo,mont ot tbe 
men and they tbemael•e~ knowing t hat t her e 1a a poas1b1l1t7 ot 
t heir being tranat :rrod, and that t he war : 1 ot a t m:;>orary nature 
and t hat ehoul4 their atay 1n :aeon booo · eDt, they would 
doubtless ba to reeica trom the aerYice or oe1t1on t bey no 
hold.- thoy are t n a a1 U.ar position to t he student who attends 
oollege in a town and undertakes to caat a Yote at election. 
Howe•er, tbo ot udent 1a ln r al1ty in a better position to ola1a 
roa14once, as lt 1s r aaonable t o aaauce that h Will r aide 1n 
the 01ty for nine ontha, whilo the so•erament ~ploJeea , •• dare 
say, do not now from one ~a7 until the nest whether t bey will 
be 11~1D8 in 'aeon. 
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In the case ot Goben ., • 
110, the Court snld: 

toept . 5, 19S3. 

ell, 196 •o. App. , l . o. 108-

'"In thta vlew or tbe low, h • the conteatant, 
through t e greed atate nt, clearly owa 
that the et dents Who voted for tbo contestee 
era not legal votera? a th1~ ho baa. He 

s shown by t hat at t t that t ey lett 
tbe1r plaoes or rea1denoe and •o ~e to Ktrta­
rtlle tor the sole purpose ot ecom1D(' students 
at the er1can Sohool ot Ostoo thJ, an 
1nat1tutton or 1 rn1q located at said o1ty, 
with the intenti on ot remaini ng 1n aaid eobool 
three y ra and or then locattq at places 
else here tor the practioe ot oatoopatby •••••• 
And that at1d poraona haYe neTer altered their 
1ntenti ~ns or 1 Yins the otty or Ilrkav1lle 
ae soon aa their oourse of' s tudy at said school 
shall ha"t'a been completed. ' That 1• to say, 
they came to ~1' &Yille not to reatde, aa that 
word ia understood in 1ta application to the 
ualiticat ton o't ..-oters, but tor n temporary 

purpose, which, when oocomplishod• s tc 
end t heir preaence t here. eaidence must have 
so e connec~1on or 1dent1t1catio~ With tbe co~ 
DUD1~7· One ' s stay ehoul4 at least be 1n4efintte 
and not , a a sho'IID here, for the '!'8 temporar,. 
purpoae ot atten41ne school an4 \hell 1mmed1atel,­
l eavins to locato in a permanent hooo elaeWhero. 

Fry' s ection caae. ?1 Pa . st . SO!, to muoh 
like this. The 41scuae1o ia able and 1ntereattng. 
It a there sa14 (italics t ho court's) that 'Tho 
etate~ case expreaaly declares t t the students 
r fernt to 1n 1' • came to Allentowa tr other 
counties, for no other purpoae t ban to reoei..-e 
a collegiate edu tton, but tnt nde4 to leave 
after gra4uattns. It 1a evident that the colleso 

a not t heir true and per.manent home; their stay 
t hor a not to be 1n4eftu1te, aa t he place ot 
a tizecl abode, until t'uturo circumstanoea el&ould 
induce th to rc oye. Their purpoae wa 4et1nite 
and temporary, and when aocompl1she4 theJ intonde4 
to l ve. They retained t heir original d 1o1le, 
tor the f eta at tad ehow that they nover loet 
1t. On this point t he author1t1cs aro 1n entire 
accord. ' Continuing (p . 311), t he court further 
said: ' HoYing, aa tbe caae statoa. co to 
Allentown ror no other pur oae thea to receive 
a col l egiate education, and 1ntcndtng to 1 a~ 
atter graduating, they haY not loot t hotr home 
4 t.olle, and could Yote tt.erc on r turniq to 
tt though t hey should not reenter their tather•a 
house.• 
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Another 1netruot1vo case ls Sanders v. Oetobell, 
76 atne 158, 166. In the course ot cU.aouaeton 
or the law as applicable to students , tho court 
sa1d: ' It 1s clear enough that reaid1 1n a 
pl ace mer~lJ as a student dooa not confer the 
trnnohtae. Still a student may obtain a voting 
residence, it othor conditions x1at autt1o1«nt 
to ereote 1t. Bodil7 presence in a place, 
coupled with an 1nteDt1on to e such plnoo a 
ho e, will eotablish a domicile or rGatdenoe. 
nut t ho intention to re in only so long as e 
student, or only booauso a student. ia not au.t­
rio1ent. The 1ntent1on must be, to make the 
·pl aee a home tempon.!'1ly, not a mel"'e atu4ont•s 
h~, a ho While a student, but to ke an 
actual , real,parmnne.nt home thero; such a real 
ond permanent hOJZLe ther as he might have 
elaewbero. The intention at not ·bo cond1 t1oned 
upon or 11~ted to tho duration or tbe acade 1oal 
course. To constitute a psrmanent ros14enoe, 
t he intention muat o to re in tor e n 1ndet1n1 te 
pertoel , gardless or t he lengt h of t.1 & t he . 
stQdent expects to remain at the college. ne 
gets no r natdenoa because o student , but being 
a student does not pr~Te t h1o getting a r ee14enoe 
otherwise .• d the same vie is taten 1n 
Vanderpol .,.. o •aaulon, 53 I o , 346. 

Uhder our election law a student netther ·loae• his 
old l"eatdenca nor pine a now one during his ab­
aence trom the former, or presence at the latt r. 
It 1G true that this lew does not p"eclade bia 
becocins roa14ent and voter at tho eobool. ton 
or ott7, but his intention · net be cTldeneed by 
e oth! more than hie mor ph:rateal. ~te:y ! o the 
place. He must not intend to mako 1t hla home-­
not that l e sh•ll r mnln tor lito there, but bi• 
ho 1ndat1n1t el7. d ao, tt he c a into the 
pl ace for the temporary purpose ot tttng an 
education and t hen to leave tor ot bor parta, he 
bas not such a res1donoe as entit les h1 to voto. 
(v.Btter ot GarYey, 149 N. Y. 117) 

'llte ::u.uac k ind or ros1denco (except 1n some oasoa 
aa to length o~ tlmo) necessary to ke a l egal 
~ter wil l quali ty a porean to hold ott1ce • 
• ould OllG suppose that me students aro eligible 

t o t he otrlcee a' t he loc llty or t he solool? 
There are n1cipal1 tiea 1n Wbtoh CllOOls are 
located. hero tho students outnumb .r the o1t1zene 
proper. I t cortn1nly would atr1lto ono as extr -
ordinary to learn that 1 t wna in tho p()we_r ot' 
these non-taxpa71nc aoiJournera t otest the c1t7 
or coua'7 goYenm.ea.t trom the 'l'oioe and ha1l4 
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ot the permanent c1t1zena1• 

In ~ew ot t ho foregoing authorities, it ta the optntoa 
ot th1a department t 11at the =l40 a.en who are espl()7oee ot the u.s. 
Olv111an CoaeorYatton Cerpa R·6G ehould not bav~ t he right to 
ftte in the apee1al election to be hel4 on September 12, 1935. 

A'PPROVI:D: 

OWN: ~.B 

Rdf 11cidflftfdf, 
Attorney General 

Respeot rully submitted, 

OLLIV R n. NOLEN, 
Assistant Attorney General 


