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Dear ')ir : 

. '1e ~ re ack nowl edg i n· recelpt vf your l e tter of JuY.e 8 , 
1933, i n wnich y')u i n quire ~o f ol l ows : 

' ' ' r1 behalf of' J ohn ~fcPttdden, 11avor of t ile ~ ~ ~. ty of 1evier, 
o . , in t l\ iP Cou nt y , I am requer tlnr-: Pn onln ion f r c'Yl 

y :mr dep<' rtme ?lt "' r t ,:. t h e l er._nl nut horiz£1t:).Otl f "> r t ne 
~ity of Oevier 1Pv e~tin~ certai n city m- neys by t be mlr­
c hase of school bond s for t h e c onstruct i l)n ">f a new 
h i ·,h r--chool bu i ld ing . 

Th e Dcvi er city s chool bu ildinp, wns ree e"ltly destr ">yed 
by f ire . It as neceqoarv for t he ~chool d i strict t o 
vote addi tional bonds: t J c nstruct a "lew bu i ld i n G. The 
Bevi e r sc!lo·· l dlat rict 1'1cludee t he city of J3evier ~nd 
pr '">nert y c :mt i r;u'ms t it f or Rev e rP-1 .. 111 e~ f\ l' "Und . 
Prif) r t ') t~e 1~ te o~· t1e ~ch~ol elect i ')n t0 :.;~ •tho rize 
t ~e ~">nds, t h e Bevier city aut~orities 1 1dicPte~ t ) ?t 
i n t he e vent t 1e bo'1 d i s; rue w<; r OPr-ced 't'l<::~t 't .1ey ""')Uld 
ourc :~se ar 1nveP.t i n s ch ool b ~nds cert~in city m nay to 
t he exte ~t of l 5 , 0JO. OO. 

rhe ~evier city fund c ~ns i ~ t R ~~ t he roceeds of s~le 
of t 'le electric J 1g'"l tw;. syste of t '"' "t town , h ich W"l~ 
sold sever~l year s . o t o t • e ·1 ~ c- 1U ri ... '>o.,er & L 1[ ·, t 
Co ~Any for ~10 , 000 . 00. T~is f md h"~ since been UAed 
t·o r vR.r i ous pur~oses, i ncl udin--; t l 1e st r eet i mnroveme nt 
::nd o tn~r oonrn'.)n f und ~ur oaea . 

::.11 y ~u -:t i ndly send Me nn 0 '1 1nion ar-; t -: - ;le t he !' 0 1' '1"' t 
t hi P tr..,!1 sacti 1n ould be l E>t;al ?., 

A municlnoJ cor '!)orpt1 on only h ""~ sue~ -.")~er .-. ns are ex­
p ressly c mfer:red bv t .1ei r C1P-rter, or e.re fairl y ~nd '1eCASF~r l l y 
1mol i ed f r ;• the oowe r s &"r anted . As ~As e n. id in "c~~rry v . 
Kan sas City, 22 :5 S . •t. 61 5 , 623: 

"The nowers of R city 'PY be ter~ely stated as : ( l ) 
Th,1 se ex,)reA sly r r e nted by its c 'tarter ; or ( 2 ) t "lOs e 
f airly and nec e s s arily 1.ml1e0 f r om t ho s e r;r anted ; or ( ?. ) 



Jlr . R. · W11 son B., rrow, - 2- June 1 6 , 1933 . 

t hose essenti"l1 t o t he n·0jects and pur oseo S )Uf"1 t t "~ 

be attAined . .. 

I n Cit·,r ')f t·nrY1ril l e v. !""' r!"'cr~' "~'rus t C >'1111 any of "3:ry­
v 111 e , 45 s . . ( ad) , 1 o 3 , 1 04 , 1 t 1 s s ~ i d : 

11 Any f a lr·, re"conable doubt c "lce::ninb' t he ex1,..t;P ce of 
:'O..,er iP re~nl ved by 't.)P c ·urts "Cain-Jt th"' C") r norflti 1n , 
~nd the power i " de ~ied." 

The city seeks t o inve~t a ~or t l~n ~r ito funds 1n school 
bonds o! t~e levier sch~ol ·!ictrict . The cc,ool di~trict is n 
Separate a"l.d -fjoti•,ct entity :"r "' 1 t'1e mnn i c inol COT~"lO TAtl .:>n, 
t he City , f 3ev1er . T~e City f ~evier doeG r, t have n11 
powers exce't tluae w ic!;. are CY rer('oly l enied, bl t 1 tne 
C)n trary, -Jn1y h""s t \1 e ""'~"'ers ex rt'!rAl y c nfe rred unfe r t'1e 
r ule l aid dmm i n t he • c"urry c ~se p ' ovo . Before a MU•'li!cipal 
c or poration can use e city f und to make "'"Y t"l"estmen ts o r 
t he partlculr.-r i "lVe£'trneYlt in cu ePtion, such P01Ter "'·u~t be oon­
f erre~ by the 1 e r,i£1 ;.1 ture . -re have J':t.de a dilib en t search 
of t , e Statutes seek i nr; t o find s ., 1e gr?'1t of :.,o,.,er, either 
expreeoly or by i l"inl ic ~tion , \ltl ich w'1ul d "U t ho rize a city t o 
use 1 ts f u'ld r fo r the Pu r·o ~e 0 f inve1't'raent , ou t hPve been 
unable t -- fincl ... '1Y ( rPTl t ~f no,...e r .., atev":r ... icUa, eith~r ex­
presoly by i tm11cat1rm, wou1 d r ive the city of ,~vier t he 
right t -:> i "lveot its c l t y !undo in the b"n 1s of tht" s chool 
diotrict . 'r\1e Le,.. i ol.,ture ""tlqt ll"' V~ deE""1ed 1 t un.., i s e t 1 "1er m1 t 
t h i s c1tv t '.> invest munici'"~al fundo -it '1 ut ""ertriction , other ­
wise t.1ey wuul d have mR.de Rome p r ovj sion t"H·.n·efor . 

'7e ~re aeault2i'1R thAt t'1o city of '9ev1er s t i ll rem~i~s 
a c )ty '1~ t".e 4tl ol nAs . Seot i·m 7010 n . ~ . ··o . 1 929 , u r ovideA 
for a clty of t he 4t ~ cla.sq t o select a rleno~ itory wherein 
c i t y fltY\dq may b~ de '1oq 1 t~d. The ~eo t i 1n fu r ther n r ovicles -:'JS 

follows : 

"And "' rovide" fur t'H!r, 1 ).,ever, t hat if ouch denosit ' ry 
c onnot be selected, o r SllC't o1.t i ·~f actor y 3rr?n <''•IP.f\ ts 
made, such bonr ds of 1ldcr men are hereby e~>owered a~d 
a t or 1 ~ed t o 1 oan suc"l rr"nevs unon the C:) 1e t e>-r n and 
u nder t'l.P B'"l ~e con·H ti one ~ o ..,:rov i rled bv lnw fo r t tte lo'ln-
inf5 of Ct"'unty ~nt1 <J ol-lool m"'neye . " · 

The Sections rerulet int t~1e loNt i nv, 1f c ..>· .mty "'VJ s c 1001 
moneys Pre as follows : Section 1 21 23 ·1 . e; . ·:o. 1 929, '1r ovides 
that c unty fund ,... ".'!t." Y he :l'I'Jv ested in brln<ia of the ·rnit cd '3t ates 
or of t 'e s t~te of· 1SR0lr i . gec tlon 1 2127 a~d Sectl ~n 1 2128, 
R . S. · o . 1939 , "'r ovide that ·'1r)'J'';Y rn y be Jo;:med uoon r el\1 
estate secured by mortgag e, n.nd t'1 ·' t a b"nd and pers o1Rl r;eou­
r ity i n add ition theret o muot be ta. en . Sect ion 1 2188 p rovides 
for t he loani OP. of cap ital school funds of t he c ounty according 
t o law. 



l!r . R. Wi l son Barrow , - 3- June 16 , 1933. 

Section 7010 R. S . rro . 1929, which i s t he only Sec-
t i on p roviding ~s t ) ow c ity 'Ioney may be loaned , does no t 
g ive t he o1 t y no· .. er t o i nvest i ts f unds in tmnds of s chool 
d i s tricts . It u rovides exnressly tha t such f unds may b e loaned , 
11

upon the s ame terms and under the same Oi:>nditione tts nr ovi ded 
by 1 ow for t he l oani n: of county anJ school m ·mey. A T!1e 
~ect1oss defin i ng how the c ounty s~all loan and invest its 
money t1o n ) t or ovide t ha t such f unds may 'be 1nvested i n b •nds 
of school districts . The clty mo.y l end its funda i n the mnnner 
provided in Section 7010, and in n > other manner . An investr:ent , 
su c n as is oonte~lated in y ~ur inquiry , iB n)t a loen. ~ven 
i f i t could be c ons trued t o .be a loan , it is n 0 't c;u c h a l oan , 
as is au't .l0r1zed under sa i d Secti ')n . 

The object t o be acco~l iehed by the city is a c~mmendable 
one, but regardle s~ of how nobl e the puroose may be , t he vower 
to oa.rry it out must be f ound 1n the ci ty •s c ttarte r , wl ich is 
the ~tatutes . The no~er t~ make t he i nvest men t in quen t ion 
C "'~nnot be f ound , eit \..te .r expressl y o r bv 1mpl 1c~t ion . \/e, 
t.horefore , must rule th~t t :1~ c 1 t y o f Bevier i s not authorized 
by t he l aw of t '1 i s ~tate t o i nvest 1 'ts funds in t ~e b -:>nds 
of t he Bevier sehool d1Atr1ct. 

Very t r uly y1urs , 

~~.L-~ 
Asaist~nt Attorney o:~. 

Attorney General . 


