IUNICAPAL GORPORATIONS: Citiesg of the 4th class not
authorized to invest city

funds in bonds of school
districts.
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Dear Sir:

.fe are acknowledging recelipt of your letter of June 8,
1933, in which you inquire os follows:

“nn behalf of John McFzadden, YMavor of the iiity of Sevier,
0., in thie County, I am reguesting =2n oplnion from
your department 2as to the legal authorization for the
@ity of Bevier invecting certain city moneys by the pur-
chase of school ovonds for the eonstruction of a new

hizh school building.

The Bevier city school building wse recently destrayed
by fire. It was necessary for the school district to
vote addition2) bonds t> ¢ nstruct 2 new building. The
Sevier schocl district includes the city of Bevier and
property ceontipusus to it for severa]l miles asround,
Prine to the dzte of the school eleetion to 2:thorize
the bonds, the Bevier city authoritiee indiested that

in the event the bond issue was vacsed that they would
purciage ar invest in school bonds certain city mney to
the extent of 45,000,00.

The #Zevier city fund consigts of the nroceede of e2le
of the electric 1ighting system of that town, which was
sold several years ago to the ¥issmuri Power & right
Covnany for %10,000,00. Thie fund hae since been used
for varioue purooses, ineluding the street imnrovement
and other eommon fund »urvosges,

¥ill y" kindly send me »n oninion as to whether or not
thie tronsaetion would be legal?”

A munieipal cornoration only has suech Dowers as are ex-
presely conferred by their charter, or are falrly and necesgsarily
implied from the powers granted. As was said In lMeMurry v.
Kaneag City, 333 S. W. €15,623:

WThe nowers of 2 city mav be tersely stated as: (1)
Thome exvresely granted by its charter; or (2) those
fairly and necessarily implied from those granted; or (2)
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those essential to the oujects and purvosee soupnht to
be attained."

In City of ¥aryville v. Farrers! Trust Comnany of Yary-
ville, 45 8. %. (3d), 103, 104, it 1is gaid:

"Any fair , rersonable doubt concerning the exlistence of
power is resolved by the courts sgainst the corvoration,
and the power is= denied."

The city secks to invest a rortion of its funds in school
bonds of the Bevier school dietrict. The school distriect is a
separate and Adistinet entity Crom the munieipal corvoration,
the Qity of Revier., The City of Zevier does n>t have all
powers except those which are ex resely denled, but on the
contrary, only has the nowers exnressly conferred under the
rule laid down in the Nclurry case above, Before z municipal
corporation can use a city fund to make any investments or
the particuler investment in ocuestion, such power must be oone-
ferred by the Legiclature, We have made a diligent search
of the Statutes seeking to find some grant of power, either
expresely or by immlieation, which wmld authorize a city to
use its funds for the murvose of investment, but have been
unable tc find any pgrant of nower whatever wiidgh, either ex-
pressly by implication, would pive the city of Bevier the
right to invest its eity funds in the bondes of the aghool
district. The Lepislature must hnve deemed it unwise to nermit
thie city to invest munieinal funds without reetriction, other-
wise tliey would have made some provision therefor,

We are assuming that the city of Bevier still remains
a city of the 4th clase, Section 7010 R, 9, Yo, 1929, vrovides
for a city of the 4th class to select a denository wherein
eity funde may he denosited. TPThe %cetinon further »rovides as
follows:

"And nrrovided further, owever, that if such devository
cannot be selected, or such satisfactory arranpements
made, such boarde of aldermén are hereby empowered and
aut..orized to loan such moneys unon the game terms and
under the game conditions a2s provided by law for the loan-
ing of e-unty and school monevya," '

The Sections repgulating the loaning of county sad school
moneys are =28 follows: Section 12123 R, 8, ¥o, 1939, rrovides
that county funde may be invegted in bondes of the nited States
or of the State of Vissnuri, Section 13137 and Section 121238,
R. 8. Yo, 1929, nrovide that money may be loaned unon real
estate secured by mortgage, and th~nt a bond and personal eecu-
rity in addition thereto must be taken, Section 13188 provides
for the loaning of capital school funds of the eounty according
to law.




lr. R. Wilson Barrow, - G June 18, 1933,

Section 7010 R. 8. Mo, 1939, which is the only feo-
tion providing ss to how eity money may be loaned, does not
give the city vower to invest its funds in bonds of school
distriets. It vprovides expreasly that such funds may be loaned,
“upon the same terms and under the same conditions 28 nrovided
by law for the loaning of county and school m-ney." The
Sections defining how the e¢ounty shall loan and invest its
money %o not srovide that such funds may be invested in bonds
of school distriets. The city may lend ite funds in the manner
provided in Section 7010, and in no5 other manner. An investment,
such as is contemplated in y-ur inquiry, is not a losn. Zven
if 1t could be construed to be s loan, it is not such a loan,
as is suvtiorized under said Section,

The object to be accommlished by the city is a commendable
one, but regardless of how noble the purpose may be, the nower
to carry it out muet be found in she city's charter, which is
the Statutes. The power to mske the investment in queation
connot be found, either expreeely or by implieation, We,
therefore, muet rule that the city of BRevier is not authorized
by the law of this State to invest its funds in the bonds
of the Bevier school district.

Very truly yours,

&, , s

Assistont Attorney Ce -

APPROVED:

Attorney Ceneral.
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