SUPPLIMENTAL OPINION ~

OOLS:- Sections 16 and 18 Laws 19351, pp. 343 and 3.44.

o Power of High and other schools to charge for
children coming from other districts

drxe 1.,18353

Honor “ble 4. “ilsan aarrow,
Proszacu ' ag Attornsy,

Yag:n County,

dagua, Mlasiuri,

Dear jr. sSarrowl

In e autioriti-» 1a supvert of and guoal enental
to oinlon of Pebrusry 20,133 om th vuiidity of eeticn 18
regarding the paywent by sehoel di:triet for ehildren attending

igh sciool in adjacent high sc.oal distriot, being that sor-
tion of 2nse 83 7ullowss

“The board of direeto:s of exon and
every scihoel 2iastriet ia tnil: statervw
shiall cay the tultiva of eagn and aVIRY
pupil resident tner-1n"*"{who) attends

an approved high sezwol in anoth -2 dis-
triet of the :ame or an 24 jolalng cowity.one»

The etatute Purther at tesu?

*Toe r«te of tultion pailc anall 0ot

exged
ihe per-supll gost ef aining the sol
i Lt WA S S S
[ 8 I ¥.
satlre ezt Lie e92% mﬁ%géélamaa
i ¢ 2 #5@ 0 am, disge
Pocment deiceem Uistriots as to the awumt
of tultlom to be pald, th faets sh-il be
subnitied to the s.nie superintadent of

sclwols, sn’' nle droistion in the matter ahall
be finalovees

The 2bove 18 an extraet fro ssetisa 15, pp 343 a.d 344 jenzion
Aets of 1831




Fon. 1. 9llson sas 08 - Mare). 14,1833

The -uestion has arisen as to wihietder tils law 1s cou-titutionzl
or asot. T.e Constitutiom of the Jtote of ¥lssourl, Article 11,
Jeetion 1, says3

- - 1 %ll for tho
,g [ ] rons instmtlul of persons 1a
Jtzte bet ecem the ages of zix and

1.!.3‘1 xgars,®

In 1898 a & .atute (1288 3s2ium ‘ot) supposed to be soewhnt
flzilaxr wee declared uncoustitutional.

3%-¢%e ex rel Wwlizlex, 143

0. D. 287
l tnlnx t!ut tullng ia that ¢nse should A%o'h f
beonu-e At ers v Qh
B out while ntu‘llg the lmlmsity. et a.9%es8
for paying ooa.l'r » Spending money =ad whxt not ete, Tuat
*_ m ud the oourt vary properly neld saune
mmn-‘ tutl t lar also had asother fatal defeot in that
it w3 pot but peraitted only thoss finaucially unable

to go to the Dulversity to obtaln sume: purely pubiic mencgy for
pursly privags purposes, and class Legislatiom.

" In trying %o carry out the fToreg ing provizions of the Gul-
otitution 1t would have been e and :

fur the e to have »r quls _
% for shq ew :
Lex slahre 3 3
= mm ou ion of the 1-.

'mtm V. ”». 58 3.7,
(24) (vawx.i- ) 837 (March 14, 1933,No.4)

3% te ox rel. ¥v. = argan, .51?
Ho. 1".18 .‘L.n.. 133‘

-




Hon, R. #ilsom sarrow -3- March 15, 933

The present laws, Session acts of 1831, Seetion 16, p. 343, is

a broad liveral =sectiun pernitting ANY ONF w 2 & %E%"lﬂ
the local to attend the a ] 8 ( hney
have none o r own) on an air ig,giving any

pupil in the distriet, rieh or r
to the neighboring high schoolj- thelr parents arc rieh, these
parents have to and do pay ‘heir share of taxes into the distriet
school tressury to help pay tils, and Af they are poor the spirit
sid intention of he law ie to help them and encourage them to
get this education that the Constitution conteplates;- That
intent is plainly shown b, the wording of Article Xi, Seeotiocn 1,
acove referred to, requiring the LUIN RAL AS:RMAY to establish
and maintain free public sechools for GRATUITOUS IN TAUCTIONS, etc.
The General Assembly under Ses2ion Acts 1931, Sec:ions 18 & 18,
did this, In State ex rel Clymer, 164 Mo. App. l.c. 6879, the
court says:?

And in State ex parte Loving, 178 Mo. p. 194, l.e¢. 203, the
court sayst

*“In the solution of the prorositio . before us,

we must keep in view the fauilisr prineiple thnt,
if there 18 a r asonable doubt existing as to the
constitutionality of the agt, 3UICH DOWNT WUST BE
158 LVLD IN FAVOR OF 1S VALIDITY.®**REvery pre-

sumption 18 $0 be IHDULGT) IN TAVOT U . VALYDITY
¥ LE AL AT ¥ o -

Farther on l.0. 220, the court says:

“7e are dealing not only with a delicate and
teader subject, but also an iumportaunt ome. ‘very
good citizen feels a deep intereest in the better-
sent of the condition of the ehildren of this
Jtate; we can mot be unnindful th=t the per-
petulty of good go zrnment must <depend upon the




Hom. A. #iison Barrow. e Haren 18,1933

coare and attlention given those insc
whose heads 1t sust eveatually fall.<ee
‘s hawe reached the coasclusion that
the aot before us i: = yalid

S eyt e
%?ﬂw Lon als itute. lle

tids conciusion 12 reached, the -uestioa
as to the comatitutionality of this

0t 1e mot without doudt; bu: foll wing

‘he well-settled Joetrine upon this

subjeot, g1l ag &
B I m“% w&m

e 3et. S48 98 Asvs dope im £a1: goqa.
And that 1s what I have sried to do im the orinlom writtem

on Pebruary 20,1933, uphold the leg-11ty of 3Jeotion 18 of the
school laws of 1931, vage 343, S8ee Warrington v. Bobb Supra

Vexy respeetfully yours,

u%r‘zm

issiastant ‘gtorney Gsnersl.

Y ReR [T
i$torney General .

APPROV

HRES X 15




