
LEGISLAT·,m:;: : Qne house of Levislature , originating bill, can only 
adopt or reject amendments of other branch. Sees . 26 , 
29 , 30 , 32 , J~t. IV , Const itution . 
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Honorable D. L. Balea, 
Senate Chamber, 
Jefferson City , ~asouri . 

' Dear Senator: 

This department acknowledges receipt of the questions 
handed to t he writers in this oft'ioe on Januar,- 5, 1933 . We in­
corporate herewith t he situation as outlined to us; also , the 
questi ons you desire to be answered, arising out of the situation. 

"The Senate amended House Bill No . 5 by 
striking out all after t he enacting clauee 
and inserted new matter. The Senate also 
adopted Senat e Committee Amendment No . 2, 
striking out the title of t he bill and re­
turned it to t he House . The House amended 
t he Senate Amendment which atruok out all 
matter following the enacting clause by 
adoption ot seTeD amendments to Senate 
.Amendment ancl direct.ed the officers ot the 
House to return a report to the Senate 
stating they had aaended the bill by the 
adoption of seTen Hou se amendments to the 
Senate Amendment and requested the Senate 
to recede from the second 3enate Amendment." 

I . 

"I~ •1~ ot tae p»Dv1•ioaa ot ieo . 28 7 
~. XV ot tae Qoaet1tat1oa 4ea•iae wita 
t~ ~eat1oa ot ... a4aeata to a \111 pea4tae 
iA t:b.e ao\lae ot ita o~t1f§ia ot tae Qeau-.. 
~aaelllal7 1 taa ti'Ae Hoaae 1a wa1ell tae ~iU 
o»1s1aat el aaea4 aa aaea~at a4opte4 ~Y 
tRe otaa. a o ... •• to aaea ~1411" 
At the outset we make the s tatement that it is a general 

rule of l aw relating to t he paaaage or billa and the conduct of the 
House and senate incident t hereto that when our Constitution has 
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proTiaions respecting the same, the Constitution is to be followed, 
and parliamen~ary rules are to be i gnored. In the absence of con­
stitutional provisions r elating to the ateps to be t aken in the 
passage of any bill, t hen parliaaentary rules are to goTern the pro­
cedure. We are guided in this statement by Section 123 of 25 R. C. L., 
which is as follows: 

"l'ormerly, the only rules controlling 
legislatiTe procedure were the rules 
formulated and prescribed by legislatiTe 
bodies themsel Tea. But about the m14dle 
ot the nineteenth century it began to be 
customary to insert in the constitutions 
ot the various atatea provisions prescribing 
rules to be observed by l egislatures in the 
enactment ot laws. These provisions have 
constantly grown in number so that they now 
cover a large number ot subjects, such as 
t he title and sub ject matter of bills, the 
introduction, consideration and passing of 
billa, t he keeping ot legislative journals 
and similar matters *•**" 

Section 32, Article IV of the Constitution of Missouri ia 
as follows : 

"No amendment to billa by one house shall 
be concurred in by the other, except by a 
vote ot a majority of the members elected 
thereto, taken by yeas and nays, and the 
names of those voting tor and again•t recorded 
upon the journal t hereof; and reports of 
committees of conference shall be adopted.in 
etther houae only by a vote of a majority 
of the members elected thereto, taken by 
yeaa and naya, and t he names of those Toting 
recorded upon the journal." 

We construe this section to mean that when a bill is returned 
to the House by the Senate with aaaodmenta, it ia the duty of the 
Hous e to concur in or reject t he amendments by a vote of yeas and 
naya. I f the House undertakes to amend the amendment aade by the 
Senate and then vote upon the aame, the House has not concurred in 
the Senate's aaendment, and it would requir e a far-fetched i magination 
to aay that it impliedly reJected the amendments. I n effect it baa 
eva4ed the question; it should confine itself solely to a question 
ot rejection or concurrence. Let us aaeuae that it has i mpliedly 
rejected the amena..nt - the House cannot t hen take any further aotion 
respecting tba amendment, and cannot engratt another amendment to the 
amenclment, or amend the amandmen•. The s1 tuat1on ia then such as to 
require the appointment of a conterenee committee tor t he purpose ot 
reconciling the differences. 
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In the case or Browning •· Powers, 38 s.w. ~3, the Court 
aaid (l.c. 945): 

"The bill first passed the House , and 
afterwards, with certain amendments, 
passed the Senate. The Senate amendments 
were not concurred in by the Rouse. The 
situation was thus s uch aa, in ~he opinion 
ot each house , to require the appoin~ent 
or a co~ttee ot conterence tor the puroose 
ot reconciling differences, and agreeing 
upon proper amendments t o the original bill . 
Section 32 of said arti cle provides the manner 
ot taking t he vote ot concurrence to two 
classes or amendments. The same formality i a 
required in taking the vote ot concurrence 
as in the final passage ot a bill under Sec­
tion 31 . This would see• to 111l>ly that the 
concurring Tote was intended to be the rinal 
Tote on the bill. In either caae the amend­
ment woul d be the only matter w:1 t b which the 
respective bodies bat t o deal." 

The conclusion reached is rurther eugaented by Section 26 
ot Artiole IV of the Constitution ot the State or Missouri, which is 
as followa: 

"Billa may originate in either House and 
may be ~ended or re jected by the other; and 
every bill shall be read on t hree ditrerent 
days in each house. " 

Har.aonizing the two sections, Sec. 32 aa giving the or1g1nat­
ins ~au .. the power to concur, and Sec. 2& the power to reject, in 
t he light or the decision above quoted and the herein quoted consti­
tutional provisions, we reach our conclusion t hat the Rouse, having 
or1g1na~ed t he bill, ia confined in its power t o r&jcct or concur 
1' an amendmen,, but does not have the power to amend the aaendment 
or t o add 'o the amendment or amen~enta. 
I 
' 

II. 

The Bouae and Senate, under Rule 152, have adopted Jetteraon•s 
and the rules and practice of the House of Representatives ot 
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\he United states 7lst Congreaa, and have so stated on page 58 of 
the Uanual of the 57th Geueral Assembly of Missouri, as follows: 

"The rules of parliamentary practice 
comprised in 'Jefferson's Manual' and 
the 'Rules and Practice of the House of 
Representatives of the United States 
7lat Congress', shall govern the House 
1n all cases in which they are applicable 
and not inconsistent with the standing 
rules and orders of the nouso and joint 
rules of the 3enate and Rouse of Repres~n­
tat1 Tea; and the ~ nual and Digest of the 
rules and practice, above referred to, 
shall be taken as authority in deciding 
questions not otherwise provided for in 
these rules . " 

In Tiew of our conclusions, and the authorities given in 
the preceding question, and haTing held that the house of origin can 
onl7 adopt or reject an amendment ot the other House, we are con­
strained to t he conclusion that the house of origin can adopt some 
of the amendments made by the other house and can reject other 
amendments. 

In consul "ing the Rouse , ranual of the 7lst Congress, 3rd 
Session, we find as a part of the rules of the House ot Representative•, 
at page •&5, the states ot a bill of the House , and at page 467 the 
folloWing: 

"lS . Consideration or Senate amendments 
by the House: 

I 

When a bill with Senate a.end­
aents comes be1"ore the Houae, the 
House takes up each amendment by 
itself and may vote to agree to it, 
agree to it with an amendment, or 
disagree to it. If it diaagreea 
it may ask a conference with the 
Senate or may send notice of its 
disagreement, leaving it to the 
senate to recede or ins1at and a•k 
the conference." 

In oons1der1ns question I we have ahon that because ot 
constitutional prohibition the House or origin may not nagree to it 
with an amendment", but it is apparent that the other proT1a1ona 
of thia rule can be applied to the action or the originating house 
on aaendmenta or the' other house, and is ample authority tor the 
statement that the amendments to t he bill are to ~· considered 
in41 Tidually by the originating houae, some or which may be adopted, 
while others may be rejected. 
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III. 

Having held under Question I that the House can only concur 
or reject an amendment made by the house not of origin, we are con­
strained to hold that the conference committee should not act upon 
"amendments to an amendment t o a bill originating in the same house 
that the amendments to the amendment originated". Of course, the 
conference committee can act upon the amendment or amendments which 
were originally made by the house not ot origin, but haTing held 
t hat the house ot origin cannot amend an amendment or engraft an 
amendment on an amendment, the conference committee would not legally 
have such amendments before it. 

IV. 

"Does Sec . 29 ot Art. IV ot the Consti­
tuti~ as amended, contemt!ate that 811 
amen nts adopted to a bi 1 originating 
In the same bouse shall be offered ana 
considered upon perfection of the bill?• 

section 29 ot Article IV ot t he Constitution of Missouri 
was amended by a Tote ot t he people on November 8 , 1932 and said se~­
tion now reads: 

"All amendments adopted by either house to 
a bill pending and originating in the ~e 
shall be incorporated in the bill, and the 
bill as agreed to shall, before third read­
ing and f inal passage, be printed tor the 
use ot the members. The printing or bills 
ordered to t hird reading and final passage 
shall be under t he supervision of a committee, 
whose report shall set forth t hat t hey find 
the pr inted copy of such bill as theretofore 
agreed to and furnished tor the use or the 
members is correct . A correct record ot each 
day's proceedings in each house shall be 
furnished tor t he use or t he members or the 
General As sembly before the record ia approYed, 
and no bi l l shall be signed by the presidi ng 
officer of either house unti l such printed 
copy thereof shall haTe been furnished for 
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the use of t he members of the General 
Assembly and the record of t he previous 
day s hall hnve been ap9r oved. When 
agreed to by both houses, t he bi ll as 
f inally passed shall be t yped or printed 
and s igned by t he presidi ng otticer ot 
each house and transilitted to the Governor." 

While the office of t his section was primar ily to reduce 
cost and labor by permit t ing bills to be printed, yet we can also 
r ead into said section t hat 1t contemplates and provides that 
amendments to a bill originating in the same house shnll be offered 
and considered upon perfection of t he bill. Said s ection uses the 
terms "all amendments adopted by either house to a bill pending and 
originating in t he same shall be incorporated in the b ill and the 
bill as agreed to shall , etc ." 

we const rue the new section to requ ire t hat all amendments 
t o a bill originating in t he same house in which such amendments 
are .of tered must be oft&red and adopted before the bi l l is declared 
perfected and t he perfected bill is printed, and that the house of 
origi n is precluded from offering any further amendments to its own 
bill, unless said amendments be offered and accepted by a conferenc·e 
committee. 

v. 
"Does Section 32 of Article IV 
contem~iate that differences are to 
be set led by conference committees?" 

~e are not certain that we glean t he exact meaning of t his 
question. In view of Section 32 of Article IV of the Constitution 
of Mi ssouri, supra, a nd interpreting t he opinion as quoted in the 
case of Browning v. Power s , s upra, t o be t hat when a situa tion arises 
wherein the house of origin of a bill retuses to concur in t he Senate 
amendments, then it requires the appointment or a commi t t ee of eon­
terence for t he purpose of r econc i ling differences and agreeing upon 
proper amendments t o the bill. Having decided that the differences 
should be referred to a committee, then said comDdttee constitutes 
a board of arbitration and it is its duty to attempt to "settle" the 
differences. If, however, after the differences are "settled" by t he 
conference committee in so far a s t he committee i s concerned, it would 
r equire t he adopt i on of t te comDdttee' s report by both houses. We 
therefore conclude t hat t he conf erence coCBdttee cannot settle any 
dirfer enoes, but can only reco~-end in its r eport a settlement of 
t he differences. 

This conclusion ie f urther augmented by Jefferson ' s Manual 
as found a t page 245 o~ t he House Journal of t he 3r4 Session of the 
7lst Congress: 
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"The report of t he managers of a confer­
ence goes first to one house and then 
to the other, neither house ac t ing until 
i t is in pos session of the papers, which 
means t he original bill a.nd amendments, 
as well as t he report. •*** The report 
must be acted on as a whole, being agreed 
t o or disagreed t o as an entirety", 

and Sect i on 32, Articl e IV of t he Constituti on of l issouri, supra. 

CONCLUSI ON 

Another element whi ch has played an important part in 
answering your various questions is the uniform custom and practice 
or long standing which has prevailed in the General As sembly of 
t his State. It is our understanding that tor a period of more than 
thirty years amendments have been adopted or rejected by the hous e 
originat ing t ~e bill. Great weight is to be given the interpreta­
tion bf legislat ive bodies of constituti onal provisions. 

As stated in Cooley's Constituti onal Limitations, 86: 

"Grea ter weight is also given to the 
practical construction of forms or 
proce~ure than to that which concerns 
t he substance of l egislation. ~en 
there is a r eal doubt of the proper 
interpretation of a constitutional 
proTiston relating to the course ot 
procedure, it should be solved in favor 
of the practical construction given it 
by the Legislature . " 

This rule has been adopted by the Supreme Court of Missouri 
in the ease ot Browning v. Powers, supra, wherein the Court said 
(l.c. 945 ): 

"The doubt, by uniform practice, has 
been solved by the senate in the 
negative, and we adopt that solution." 

As stated above, we have based our conclusions and the answers 
to your varioue questions on the construction or the provisions o~ 
the Missouri Constitution, court decisions and the element o~ custom 
and pr actice. 

APPROVED : 

BOY McKITTRICK, 
Attorney General 

Respectfully submitted, 

OLLIV~R • NOLEN , 

HARRY G. WALTNER, J"r., 
Assistant Attorneys General 


