
S'l'AS ,., -rl_ ~'D 1- OR : ... 
G~ ·~~ ASS~, .. bLY : 
L.:.:A..r ISIJ_ llJRE: 
SALAR I .JS : iwlembers of the 57th General Assembly r' CIJ Gned in 

extra session only e nti t l ed t o v5 . 00 pw~ ~a~ for 
the f irst 70 days 0 1, the session and .~1 . 00 per· 
day thereafter and durin:~ the remainder of t he 
session. 

nonorablo ~ orreat ~m1th 
~ tate Auditor 
Jeff erson City, issour1 

Dear i4r. Smith& 

This Department acknowledges receipt of your 
letter dated December 2o , 19~, which ia as tollowa: 

I. 

"I woul d a ppreQ1ate a ruling from your 
office as to whether the membera 0 1 t h is 
~peeial Sessi on of tho Legi s lature shall 
receive . s.oo per day dur1nb the entire 
length of t hi s ~ess 1on, or whether the 

5. 00 a day s tops at the end of seventy 
days.n 

Sec tion 16 or Article IV of t h e Constitution or 
the State of 1ssouri , in reference to the pay of members or 
the General Asaombly ot t h is State , r eads: 

"The members of tho Genoral Aaaembly 
shall severally r eceive tram the public 
treasury such ca.pensat1on for thei r 
service• as may , from t1ae to tllRe , be 
provided b y law 1 !!.2.!. 12. exceed !!.!.!. 
doll ars per ~a1 for !a! tfi'at seventy 
days ot each seaslon, and after that 
no t t o exceed one dollar por day f or 
t1..e remainder of the 80881 OD, exceat 
the fi r st aeaa1on held under t n ia on• 
sti t ut1on, and durtq r ovlstn g sessions, 
when the7 may r eoo1ve rive dollars per 
da y for one hundr ed and t wonty days , 
and one dollar per day 1 or the ro . inder 
of such ueas ons . In addi t ion t o per 
d iem, the m~rnbors shall t e entitl ed to 
recoivo t raveling oxpcn oes or mileage . 
for any regul ar and extra aeaslon; not 

r ea ter than now prov 1ded by l aw; Lu t 

.. 
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no ma~ber shall be entitled to 
traveling expenses or m• l oage tor 
any extra session that may be called 
wit hin one day atter an adjournment 
ot a regular sos sion. Co~itteos ot 
etther house , or joint c~ittees 
or both houses, a ppointed to exam1no the 
inati t utions of' the State , other than 
t hose at the aeat of •ovornment , m8'J 
receive tholr actual espenaea, necea• 
aaril7 incurred whil e 1n the pertormanoe 
of auCh dutyJ tne 1tema of such exponsoa 
to bo returne4 t o the chairman of such 
co~1ttee, and by htm certi f ied to tbe 
State Auditor, bofore the same , .or any 
part thereof, can be paid. ·ach mo~ber 
!DAY reooive at each regul.ar aeaalon an 
additional sum of thirty dollars, which 
ahall be in full for all stationery, 
used 1n t.ts o!'flclal capacity, and all 
postage , and all other 1nc1dontal 
expenaea and perqu1a1tea ; and no allaF­
ance or emolUCDn ts , f or any purpose 
whatever, shall be made to or received 
by the members, or any m9mber ot either 
house , or for t heir use , out ot the 
contingent fund or otherw1ao, except 
as horeln expre~aly provided; and no 
a llowance or e~olument, tor any purpose 
whatever, aball ever be paid to any 
oft 1cer. agent, aervant or e~plt7e 
of either house of the General Aaaembly , 
or of any committee theroot, except aueh 
per diem as may be prov ided for by law, 
not to exceed tiYe dollars . " 

It ia r ot necessary to look to the atatutory law 
ot the ttate in determining your question , ~xcept !n so tar as 
atatutory enactment• .ua7 throw lidlt on t he ID'aning or the con-
at 1tut 1onal provla!on above quoted . owever. Section 11231 
Rev1aod Statutes 1aaouri 1929, 1n all pert inent r espe cts, 
f ollows the wording or Secti on 16 or Article IV of the Consti-
tution or 1asouri. uch sect i on 11231 1a as follo~s t 

"The ma.mbera or t ho general a eaembl y 
ar4 the pr os1dent of the aonate ot 
t his s tate shall receive , as compensa­
tion tor their services , the eum o~ 1~ve 
dollars por day f or oach and every da, 
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they may serve as such, tor the first 
seventy days of each seas' on, and one 
dollar por day for e very day they ma7 
eerve thereafter to the end or the sossionJ 
exce£! du rinf the aess1 ons tor the revision 
or t statu e-r&ws of the itite;-when the7 
Shallrecelve tli8d0Ilars per day tor 
every day thoy 'l.fJllY serve as such for the 
f irst one hundrod and twent y da ys , and 
one dolla r per dny tor every day tiley 
may ~rve thereafter, and f ive dollars per 
day for every day ~e~ may be neceaaarl ly 
employed 1n going to and !rom said gen• 
eral assembly, and chall also receive at 
each regular sessi on or the general as• 
aombl y t he s um of thirty d olla rs 1n add1• 
t i on to their per diem, which shall be i n 
full tor all stationery used 1n t heir 
otf 1c1al capacity,~ all postage , together 
w' th all othe r incidental expenses and per­
quisi t ea,and no allowance or e"':'!olumenta 
for any purpo:Je whatover shall be made 
or rece i ved by the members , or am,r 
me~ber of e ither house ,or f or thv1r uee , 
out of he contingent fund or otherwiaeJ 
nor shall any m~bor receive pay per 
d iem until he has appeared i n his seat 
and answered to h is name at the meeting 
of each eeseion of the leg1alature,nor 
ahall any member be ent1 tled to traveling 
expenses or mi l eage tor any extra aeselon 
that may be called w1 thin one day attar 
an adjournment or the regular s eeaion. 
And each member of the general •••emblW~ 
at each sess ion thereof , ~cept soea1ona 
called with in one da;y attor t he ad j ourn­
ment of any r egular s eselon, who shall 
attend at t ho pl ace of meeting, shall 
rece i ve t o f ollowing amount a • t or 
mileage, t hat 1a t o say' ~ · * ~ _w 

e pa rticul arly dlroct your attont1on t o what 
we conn1der the controllinc lan age of the a~ve secti ons 
of t Le Consti tution a nd ftatute ~ where i t is pr ovided that 

1 me- bora of t he General Aaeembl ;y shall recoivo as componsatlon 
not to exceed r tvo dollars po~ day for the f1rat seventy days 
of ~ session (moaning each se a sian ot tho l egislature) and 
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after that (moaning after t he 1'1rat seventy day e have paaaed) 
one dollar per day for the remainder or the eeeeton. I t 11 
not said tha t the compenantton oi' the membera 1a eo f ixed to• 
regular aeaa1ona but for ~ aeaa1on. 

Section 19 o£ Article IV of t he Conet1tut1on ot 
M1aaour1 provides: 

,.The aesa1ons of each house ehall be 
hold with open doora, exoeot 1ft caeca 
which m8y r equire oecrecy.• 

Sect1.cn 20 of Article lV of the Conat1 tut lon, with 
reference to the convening of the Gen.ral Aaeombly ln regular 
aeaaton, readea 

"The General Aaaombl y elocted 1n tbe 
year one thouoand eight hundred and 
seventy- six shall meet on the ttrat 
~odneaday atter the tiret day of 
J auuary, one t h ousand e ight hundred 
and aeventy-aevenJ and t hare&tter the 
General Aasembl y shall meet 1n regular 
!!,Sa i on once onl y 1n every two years a 
and such meeting ahall be on the tirat 

eclne.a&y atter tho t 1ret day of 
January next after the elections of the 
C'lembera thereof . " 

Seotl on 9 or rtiele V of the Conat1tut1on of thla 
State, setting forth the powera of the ~ovornor, i n part , empower• 
tho G~vernor to. 

provldcta: 

"~ w * • Qo extraord lnar,r occaalODB 
he rl'A"f oonvontt the general aaaembl~ 
b y proolamatJ on, whoro1n he shall 
etatA epoc, r teally each matter con­
c e rn i ng whJ eh thG acti on o£ that 
body 1e dee d neeeaaary." 

Section 55 ot Article IV of the Conetltutton, 

uThe General Aaaombly sha~l have no 
power, when convened 1n extra aeaa1on 
by t be Governor, to act upon subject• 
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other ~ tboee specially designated 
! n the proclamation by which t he seuion 
i s called , or recolJ!"!lended by opeol&l 
meaeage to its cona1derat1on by the 
Governor aft e r it tthall have been 
convened. " 

Sections 20 and 55 or Article IV of the Conat1tut1on, 
above quoted, altei'JUltely refer to "regular aeaeion" and to "extra 
eaalon" but a session of the Log1slaturo , nevertllel e afl, 1a r eferred 

to and it 1e a aeasion of the Legislature that ia r eferred to 1n 
Section 16 of Article IV o£ the Conat1tutton tor services on which 
compensation 1s allowed members of the General Aaaembl~. ~tle 
Secti on 55 ot Article IV~ above aet out , limits the General Assembly, 
convened 1n extra session, 1n its dollberattono to action upon only 
tbe aub jeote apec1f1cally designated 1n the proe1amat1on of the 
Governor calling t he Assembly int o extra aeaeton or to such matters 
as may be recommended to the Aaaoabl y L7 tha Gover nor 1n a special 
mesaage or 1n apectal mesaagea, but t here ia no limitation upon the 
subjects as to 'lb1ch the Governor may requiro the action or the 
General Aaaembl7, eo long aa the eame in~olve extraordinary occasi ons . 
We know. ae a J:l&tter or com:rton knowlodce , c1rcwucr 1bed only by the 
proclamat i on and mese-agea of the Governor , that the b'i1"ty• seventh 
General Aaaembly of t r.!s State • c onvenecl 1n extra aeas1on, bas 
tunot1oned and transacted i t s bua1noaa Jn the •~• manner and fora 
as tho buaineaa o~ auch Leg1elatuz·e was transacted at the laat regu• 
l ar aesalon. 

Calling your at t ontton aga in to Seot1on 16 or Artic le 
IV of t ho Conat1 tut1on, you will I.ote that the ccmponsatlon of the 
mombers of t he Genaral Aeaembl,y ahall not exceed five dollars per day 
for the tirat oeTent7 days of oacb session and thereafter not t o 
exceed one dollar per day f o r t he romalnder or auCh session , but 
the r e la excepted from thnt orov1a1on comp~naat1on tor services ot 
the members of the General Assembl y at the first aesa1on of s ame 
held under the present Constitution and there ia also excepted 
rov1s1n ... aoaetono of tbe Legialaturo when tho Dldmbera way reeeiYe 
ttvo dollars per day for one hundred twenty days and one dol lar per 
day tor the remainder of auch aoaoiona . If ~o writers of th& 
Conat 1tut1on had intended to exco~~ a apec1al aesaion, aa to tbe 
aoventy da y period ,doubt1eaa t ho Game would have been written 1Dto 
Sec tion 16 ot Article I V alo with the eY.coptlona that were written 
into that sect i on. 

I I . 
e do not f tnd any declatono of the oourta of ~1 •­

eourt that hel p in a sol utton or the problem at hand , exce pt those 
oases doclartng the wall- known rul e that ln construing a provision 
of ti1o Constitution the 1ntent ton 0 1 the f ramers ot tl~t document 
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muBt t e the end sou ht to be attained. Lecls1one f r om courts or 
for eign jur1sdl ct1ons throw more 11 t on the subject. 

In tbe case of People v. Rice 31 N. E. 921 1 the Court 
ot Appeals of the State or Now ~ork had for consideration whether 
or not the State could be re-d1atr1otod , a~ to th& Senate and Assembly • 
at an extraordinary soaa1on. The court at page 923 or the op1n1cm 
aaid& 

"It is contended on the part 0 1 those 
who allege the invalidity of the law of 
1892 that 1t was pasaed in v1olat1on of that 
orov1sion of the constitution which d1-
rocta the alteration t o Qade b J the 
legislature at the ' firat soaa1on after the 
r eturn of every enumeration.• Tho act 
was 1n truth paased at an extt-aord1nary 
session of the legislature called by the gov­
ornor1 and after t he return of the enumera­
t ion of 1892. The point 1s made t llat 
an extraordinary sesalon 1s not aueh a sea­
s1on ot the l egislatu re as 1a contemplated 
by the ccmat1 tution. To rq mlnd the ob­
ject! on is wholly without rorce . An ex• 
traordinary aeaalon is , nevortheloss, a aoa• 
alon o f the legislature . The sovernor b,y 
the term. or t he cona t 1tut1on has ' power 
to convene the legislature (or the senate 
only) on extraordinary occaalons.• hen 
thus convened• ia not the legialature 1n 
aeasion? And can it be tor a aa~~ent cor­
r ectly cont tmded that a aeaslon thus con­
vened ia the same aeaa t on which had al­
ready terminated by an adjournment with• 
out day? It 1a not a regular seaaion• 
lt is trueJ it 1s whnt the conatitutlon 
doaeribea it,-an extraordinary soas1on,-but 
yet a aeaaion of the legislature. 1be con• 
atitutton dooa not say that the aeaaion 
which is t o deal with the queat1on must 
be a regular one . All 1t direota ia that the 
legisl ature at tho first eeaalon after tbe 
rot urn shall proceed to make the al tera­
t 1ons . •l'ho constitution providos for the 
assembling of the l egislature on tho first 
Tuesday in January in oach year. · bon 
it adjourns sino die , has not ~e soas1on or 
t he leg1slatture ondod? The term ot ofttoe 
of i t o members may not have ended, but 
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tho legisla tive neea 1on has certainly 
termi nated by nn adjo~cnt wi thout day . 
It eould no~ again ~saembla and pe rform 
any valid act unle~s the governor,under 
tho s pecial power given h im by the con­
stitution, should convene i t . on t hus 
~onvenedJ the log1 sl~ture 1& in sess ion, 
and lt is olonrly ~ot the Ra,e acnslon 
whleh was endod by a prior adjournment 
t ltt"r oof w1 thout day . 

The case of ~tate v . Olson 176 t: . w. 52S.def1nsd 
what was a "apocial eaaion" of the l eg!Alativc nsaembl y or the 
~ tate of l.orth Dakota and held tru t a spec ial session of the 
Legial ature of t hat State was a "seasiont~ with in t he man1ng of 
t ho Consti tut!.on of ~orth Dakota . Tho holding of t he court , 
as woll aa the ~tter at issue, 1s contained in the following 
excerpt from the opinion at page 533J 

"Can ther o bo an: quoat1on that the 
Legislature which met in special es-
a1on ln 1. 19 as a l egi slative aeaemblJ? 
Can i t be doubted that such session a 
no t a seao1on of the l ogl ol at1ve o.seombl y 'l 
Is there any room tor eonatruet1on or 
ar('w:tont t hat , under tho Conati tut1on. 
the aam3 ~embern of tha Rouse and the 
Senate might one da) be sitting 1n 
r egular session bound by the eonnt itutional 
prov1a1 ons , r equ1r1ng a two- thlrda vote in 
order to enact an emergoney meaaure , and 
tha t acta n o t so p ssed eb.ould no t become 
effective unti l Jul7 lat, and that several dnya 
later,atter adjo~nt and r~conveno~nt 
b t he t overnor,tnl ~ oa~e Legielature ,eo~ 
pos ed o~ exaetlJ the same ~mbers,s1tting 
1n special eesslon, ould hnvo the po~er to 
enact s tatutory enactm~n ta , irroapecttve ot 
the constitutional ~rovia1ons ,and in disre­
gard of the l egislative power reserved to 
t he people in t ho ~1t1at1ve and referendum. " 

In ~haw v . Carter 297 Pac. 273. t ho uprome Court 
of Oklahoma# construing t he Constitution of that state with re­
ference t o the compensation of tho mombers of its legislature . 
who receive aix dollars por diem f or their services during a 
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aeaaion of the Legislature tor a t~ed number 
aft er two dol lars per day f or such s orvicea. 
of the r~egislature of that state t he court at 
opinion said& 

December 2~. 1933 

or days and there• 
Defining "se•s1on" 

page 2?6 of tbe 

" The phrase 'aoas1on• haa a fixed 
and def1n1 te meaning which baa here­
tofore received a construction b7 
our court. 

In tho caae of Ralls v • • yand~+O 0kl . 323• 
l3u z- .158 the sixth paragraph of th8 syl­
labus provides: •The meaning or the word 
"seselon" 1e the sitting of a body ~com­
petont for t he transaction of its buo1neas; 
t he t~ during 1t i s convened and actually 
engaged in uslneseJ the t ime during which 
a legislative body or other assembly si t a 
for the transacti on of bua1neas . t 

In tho body of t he opinion, the court etatosJ 

•The Ency . ot Plead.a Prac . vol.2l ~ pp . 
559 6 560, aays a "A seaaion of court 1s the 
time during a term 1n which the court 
D1 t s f or the t ransaction of tue1neas . u " 

Tho Centur y Dictionary 1nolu4ea the ~ol­
low1ng a"!'on t he wo%'4 ' a (session I meanlrlga 
' The si ttin toge ther of a body of lnd1v1d­
uals for the transact1on o buslnesa Jtbe si t• 
tin~ of a court. academic body.counc1l~leg1s­
lature . etc.,o. tho actual assembly or t ba 
~mbera of t hese , or 8D1 am&ller body , !or 
the t ransaction of buotnea~ . As the court 1a 
now 1n session (that 1a . the members are 
aaaemblod for Lus1nosa) J the ttme.space or t erm 
durin'~ which a court,counc1l~lee1slature or 
tho llke , meets da11) tor L~a1Dosa~ or trans­
acta tua1neae regularly, w1thout breaking up , ' 
~ ~- ~ it .. 

COl 0 .. USIOB. 

Fr om the use or the worda "session" and "each 
aesoionn 1n tho various constitutional and statutory prov1s1ona 
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a bove quoted; the failure to mnke extra seaelon an exception 
i n Section 16 of Article IV of the State Constitution, and 
Le1ng unauthorized to write into the Constitution or Statutea 
what is not t l·ero , ond in the light or the decisions above 
quoted from~ we think the in ton t ion of the framers of the State 
Constitution on t he question involved 1e clear and it ia our 
opinion that the mbers ot the FittT•seTenth General Assembly, 
convened in extra seaeion, are onl y entitled t o the compensation 
of five dollars per day fQr their eervicee for the flret seventy 
days ot' such session and tber eatter one dollar per day for the 
re .atnl ng days ot such session. 

APPROVED a 

ROY .ool\l'.L1'l'Rl ck 
Attorney General. 

GL t LC 

Very truly youra, 

!liLalmT LAJ&b 
Asa1stant Attorney General . 


