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SALARIESS sembers of the 57th General Assembly €%%ened in
: extra session only entitled to §5.00 pur day for
v the first 70 days of the session and $1.00 per
day thereafter and during the remalinder of the
session.
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] r
honorable Forrest Smith \' i l
State Auditor e = 25

Jefferson Clty, iissourl
Dear Mr, Smiths

This Department acknowledges reeelpt of your
letter dated December 26, 1933, which 1s as follows:

"I would appreciate a ruling from your
office as to whether the members of this
Special Session of the Legislature shall
receive §5.00 per day dur the entire
length of this Sesslion, or whether the
$5.,00 a day stops at the end of seventy
dly‘..

I,

Seetion 16 of Article IV of the Comstitution of
the State of dissourl, in reference to the pay of members of
the Genersl Assembly of this State, reads:

"The members of the General Assembly
shall severally recelve from the publie
treasury such compensation for thsir
services as may, from time to time, be
provided by law, not ueood five

dollars day for first soven

days of ';Ea'c'h session, lm §
not to exeeed one dollar per da,

the remainder of the session, m 85
the first session held under @ ~
stitution, and dg_%gi reovis sessions,
when they may recelve ve dollars per
day for ome hundred and twenty days,
and one dollar per day for the remsinder
of such sessions, In addition to per
diem, the members shall be sntitled to
recelve traveling expenses or mileage,
for any reguler and extre session; not
greater than now provided by law; lut
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no member shall be entitled to
traveling expenses or m!leage for

any extra session that may be ealled
within one day after an ad journment

of a reguler session. Committees of

el ther house, or jolnt comnittees

of both houses, appointed to examinc the
institutions of the State, other than
those at the seat of -overnment, may
receive thelr actual expenses, necese
sarily incurred while in the performance
of such duty; the items of such expenses
to be returned to the chairmen of such
comulittee, and by hilm certified to the
State Auditor, before the same, .or

part thereof, can te pald, Each momber
may receive at each regular session en
edditional sum of thirty dollers, which
shall be in full for all statiomery,
used in nis offlclal capaclity, and sll
postage, and all other incidental
expenses and perquisites; and no sllow=
ance or emoluments, for any purpose
whatever, shall be made to or received
by the members, or any member of either
house, or for their use, out of the
contingent fund or otherwise, execept

as herein expresely provided; and no
allowance or emclument, for any purpose
whatever, shall ever be paid to any
ofilcer, agent, servant or empladye

of slther house of the General issembly,
or of any committee thereof, except sueh
per diem as may be provided for by law,
not to exceed five dollars,”

It is rot necessary to look to the statutory law
of the tftate in determining your questlion, except In so far as
statutory enectments may throw light on the meaning of the con=
stitutional provisicn above quoted, However, Section 11231
Kevised Statutes iissouri 1920, In all pertinent respects,
follows the wording of Seetion 16 of Artiele IV of the Consti-
tution of Mlssouri. ‘uch section 11231 1s as follows?

"The members of the general assembly
and the president of the senate of

thls state shall receive, as compensa-
tion for their services, the sum of flve
dollars per day for each and every day
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they may serve as lunh, for the firet
seventy deys of each session, and one
dollar per day for every day they may
serve thereafter to the end of the sessiong

exe ses for the ﬁg;ieégg
S L R He

every day they may serve as such fbr tho
first one hundred and twent'y days, and
one dollar per day for every day they

may serve thereafter, and five dollars per
day for every day they may be necessarlly
employed in golng to and from said gen=
eral assembly, and shall also receive at
each reguler session of the general ase
sembly the sum of thirty dollars 1in addie-
tion to thelr per diem, which shall be in
full for all statiocmery used in their
official capacity,and all postage,together
with all other Incidental expenses and pere
quisites,and no allowance or enoluments
for any purpose whatever shall be made

or received by the members, or amy
member of sither house,or for their use,
out of the contingent fund or otherwisej
nor shall any member reseive pay per
diem until he has appoeared in his seat
and answered to his name at the meeting
of each session of the legislaturej;nor
shall any member be entlitled to traveling
expénsee or mileage for any extra session
that may be called within one day after
an ad journment of the regular sessiom.
And each member of the general assembly,
at each session thereof, except sesslions
called within one day after the adjourne
ment of any regular sesslon, who shall
attend at the place of meeting, shall
receive the following amounts, for
mileage, that is to says # # & = a%

#e partliculerly direet your attention to what

we consider the eontrolling language of the above seetions
of the Constitution and Statute, where 1t is provided that

mevbers of the General Assembly shall receive as compensation

not to exceed [ive dollars per day for the first -ovonty-d-yu
of each session (meaning each session of the legislature) and
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after that (meaning efter the first seventy days have passed)
one dollar per day for the remainder of the seesion. it 1s

not said that the compensation of the members is so fixed for
regular sessions but for each session.

Seetion 19 of Article IV of the Comstitution of
dissourl provides:

"The sessions of each house shall be
held with open doors, cxoogt in cases
which mey require seecreey.

Section 20 of Article IV of the Constl tution, with
reference to the convening of the General Assembly in reguler
sesslon, reads:

"The Gemeral Assombly eleected 1n the
year one thousand elight hundred and
seventy-six shall meet on the firet
vednessday after the first day of
Janmuary, one thousand eight hundred
and seventy-seven; and thereafter the
General Assembly shall meet in regular
session once only in every two yearsj

such meeting shall be on the first
Vedneeday after the first day of
Jamary next after the eleetions of the
members thereof,"

Seetlion © of article V of the Constitution of this
State, setting forth the powers of the Governor, in part, empowers
the Governor to,

"% # » # On extraordinary occaslons
he may convene the general assembly
by proclamation, wherein he shall
state specifically each metter cone
cerning which the setion of that
body is deemed necessary."

Seetion 55 of Article IV of the Constitution,
provides:

“The General Assembly shall have no
powsr, when convened in extra session
by the Governor, to aect upon suE}ooEa
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other than those speclally designated
in the proclamation by which the sess!
is ecalled, or recommended by special
message to its consideration by the
Governor after 1t shall have been
convened,"

Seetions 20 and 58 or Article IV of the Conlt!.tution.
above quotad, alternately refer to "regular session” and to "extra
sesslon" but a seselon of the Legislature, nevertheless, 1s referred
to and 1t 1e a sesslon of the Leglslature that 1s referred to in
Seetion 16 of Article IV of the Constitution for services on which
compensation 1s allowed members of the Gemeral Assembly,. #hile
Segction 55 of Article IV, above set out, limits the Gemeral Assembly,
convened in extra session, in its deliberations to actlion upon only
the subjeets specifically designated In the proclamation of the
Governor ealling the Assembly into extre session or to such matters
as may be recommended to the Assembly Ly ths Governor In a special
meesage or in special messages, but there is no limitation upon the
subjects as to which the Governor may require the action of the
General Assembly, so long as the same involve extreaordinary occesions,
e know, as a matter of common knowledge, circumseribed only by the
proclamation and messeges of the Governor, that the Fifty-seventh
General Assembly of this State, convemned in extra session, has
functlioned and trensacted iis business in the same manner and form
as the business of such Leglsleture was transscted at the last regu=-
lar session,

Calling your attention egaln to Seetion 16 of Article
IV of the Constitution, you will note that the componsation of the
mombers of the General issembly shall not exceed five dollars per day
for the first seventy days of each session and thereaftsr not to
exceed one dollar per day for the remainder of such session, but
there 183 oxeepted from that provision compensation for services of
the members of the General Assembly st the first sesslion of same
held under the present Constitution and there 1s &lso axcepted
revising sessions of the Legislature when the members may recelive
five dollars per deay for one hundred twenty deys and one dollar per
day for the remsinder of such sessions, If the writers of the
Constitution had Intended to excepi & especial session, ss to the
seventy day period ,doubtless the seme would have been written into
Seetlon 16 of Article IV along with the exceptlons that were written
into thet sectlion,

1I.

e do not find eny declisions of the courts of iise-
souri that help in & solution of the problem at hand, except those
casog declaring the welleknown rule that in construing a provision
of the Constitution the intent'on of the framers of that document
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must te the end sought to be attained., Lecisions from courts of
foreign jurisdlctions throw more lizht on the subjeect.

In the case of People v, Riee 31 R, £, 921, the Court
of Appeals of the State of Kew York had for consideration whether
or not the State could be re~districted, as to the Senate and Assembly,
at an extraordinary session. The court at page 923 of the opinion
salds

"It 1s contended on the part of those

who allege the invalldity of the law of

1892 that 1t was passed in violetion of that
provision of the constitution which di-
roects the alteration to be made by the
legislature at the 'first session after the
return of every snumeration,' The act

was in truth passed at an extraordinary
session of the legislature called by the gove
ernor, and after the return of the enumera=
tion of 1802, The point 1s made that

an extraordinary session 1s not such a ses-
sion of the leglslature as 1s contemplated
by the constitution., To my mind the ob=
Jeetlon 1& wholly without forece, An ex~
traordinary session 1s, nevertheless, a sos=
slon of the leglslature., The governor uy
the terms of the constitution has 'power

to convene the legislature (or the senate
only) on extraordinary occasions.' ‘hen
thus convened, 1s not the legislature in
seeslon? And can it be for a moment cor-
rectly contended that a seselon thus cone
vened ie the same session which had al=
ready terminated by an adjournment withe-

out day? It 1s not a regular sessionm,

it 1s true; 1t is what the constitution
describes it,~an extraordinery session,~but
yet a session of the legislature. The con-
etitution does not say that the session
which is to deal with the guestion must

be a regular one. All 1t directs 1s that the
legislature at the first session after the
return shall proceed to make the alterae-
tions, The constitution provides for the
assembling of the leglslature on the first
Tuesday In January in each year, "hen

it adjourns sine die, hes not the session of
the leglslepure onded? The term of offlce
of 1ts members may not have ended, but
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the legislative session hes certalinly
terminated by an adjournment wilthout day.
It could not again sssembla and perform
any valid act unless the governor,under
the special power given him by the con=-
stitution, should convene 1t, When thus
convened, the legislature 1s In sesalon,
and 1t 1s clearly not the same session
which was ended by & prior adjournment
thersof without day.

The case of State v, Clesom 176 N, W, 528,defined
what was a "special session” of the legislative assembly of the
ftate of Nerth Dakota and held that & special session of the
Legislature of that Stete was a "ssssion" within the meening of
the Constitution of North Dakota. The holding of the court,
as® well as the metter at 1ssue, 1g contained in the following
excerpt from the opinion at page 533g

"Can there be any gquestion that the
Legislature which met iIn special ses~-

sfon In 1016 wes & legisletive assembly?
Can 1t be doubted that such session was

not a sesslon of the legislative assembly?
Is there any room for construction or
argument thet, under the Constitution,

the same members of the House and the
Senate might one day be sittlng iIn

reguler session bound by the conetitutional
provisions,requiring a two-thirds vote in
order to snact an emergency measure,and
that acts not so passed should not Snoonn
effective until July lst,end that several days
later,after adjournment end reconvenement
by the Governor,thls same Legislature,com=
posed of exactly the same members,sitting
in special sesslon,would have the powsr to
enact etatutory emactments, irrespective of
the constitutional provisions,and in disre-
gard of the leglslative power reserved to
the people in the initiative end referendum,”

In Shew v, Carter 297 Fae, 273, the ‘upreme Court
of Oklahoma, construlng the Constitution of that state with re-
ference to the compensation of the members of its leglslature,
who receive six dollars per diem for thelr services during a
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session of the Leglelature for a fixed number of daye and there~
after two dollars per day lor such services,
of the Legislature of that state the court at page 276 of

opinion said:

gesslon” in the verious constitutionsal end statutory provisions

the

" The phrase 'session' has a fixed
and definite meaning which has here~
tofore received a construetion by
our courte.

In the case of Ralls v.lyand,40 0kl.323,
136 F,158 the sixth paragraph of the syl-
labus provides:'The meaning of the word
"session" 1s the sitting of & Lody,com=
petent for the transaction of its btusiness;
the time during it 1s convened and actually
e in (usinessjthe time during which
a legislative body or other assembly sits
for the transaction of business,'

In the body of the opinion,the court statesg

'The Encye.of ! loadul Prac.vol.2l,ppe.
559,560,8ayss "A sesslion of court is the
time during & term in which the court
slts for the transaction of tusiness.,” "

The Century Dictionary includes the fol-
lowing anons the word's (session] meaning:
'"The sitting together of e body of individe-
nals for the transsction of businessjithe sit-
ting of a court, academiec body,council,legis~-
lature,stec,.,0f the actual assembly of the
members of these,or any smaller body,for
the transactlon of business, As the court 1is
now in session (that is,the members are
assembled for tusiness)jthe time,space or temm
during which a court,counoil,logialaturc or
the like,meets dally for btusiness, or trans-
acts ruainnsa regularly,without breaking up,'
# % w %"

CONCLUSION,

rom the use of the words "session" and "each

Dorining "session"
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ebove quoted; the fallure to meke extra =ession en exception

in Section 16 of Article IV of the State Comstitution, and

being vneuthorized to write into the Constitution or Statutes
whet is not there, and in the 1ight of the decisions above
quoted from, we think the Intention of the framers of the State
Constitution on the question Inveolved 18 clear and it is our
opinion thet the members of the Fiftye-seventh General Assembly,
convened in extre sesslon, are only entitled to the compensation
of five dollars per day for thelr services for the first seventy
days of such session and thereafter cne dollar per day for the
renalning days of such session.

Very truly yours,

GILBERT LAMB
Assiptant Attorney Generel,

APPROVEDs

ROY WeKITTRICK
Attorney General.

GL:LC



