
ppo1nt or ltion 1 juat1oe• 1n t ownsb1pr-
hav1ng between 75 ,000 end 150,000 i nbabi tanta. 
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2. Eol!ora't?l• c. Arthur Ane.eraon 

whioh a~pl1~ t d o1t1e~ eont31nin« 300, 000 1nhab1\ar.to and oTer, such aeotton 
t>air.g 2335 w J.c!l pr ... Yidaa as follows : 

"For t l o tir~t one hUDdred thoua nd of population 1n 8 td 
c1 t1aa th ra aholl ba !'1ft 41stl"1ota; ane \h r e ahall be an 
aWt1onal ~1at:-1ot tor eTer~· additional Otlet hundred thousand, 
and rcr avery treotionnl part or ono hundred thounand exceedinG 
fifty thouaand ot population. For t ho ~~~poae or t his article 
th last &• z 1 cenaus or t Unite~ Jtatas ot A rtoa ahall 
be t ken u t. 0 ba 1:1 or population. '1 

The third and r 1ning aactton cYern1ng t t.e numbaro or juatloea et 
the peaoa 18 ~eotlon 2136 , round in rtio~e l wh1oh 1a entitled " laot1on, 
appotnt~~nt , powera end dutioa ot Juatices ot t ho peace" which section pro­
vtdea aa follo s: 

ff ach mun1o1p l townah1p, except aa oth rwtGe ,roYided by law, 
shall be entitled to two Justicea of t he peace , to be el oted 
ard ooa:m1ss1ouc4 in the DDer here1narta:t proT14~; but in 
oue 1.1-.ere a 1&ll be 111 e.r.~ - uch to'frllahip an 1nccrpor tud town 
or oity he:~1n,g a po~uletion or oYer tw~ thouun6 tn.habitaah, 
aM l"• an o~ buna.d thousand 1nhab1 tanto, aatt. to.n or 
o1ty ehall be entitled to on c441\1on l Justice or tbc ~enca, 

ho shall be a resident o!' auch toYm or c1 ty; nnd in all 
mun1c1pu townah1pt:l that now contr 1n or m 1 hereafter contaiA 
a c 1 ty of one hU&dred thouao 4 1nheb1 t 8Ii.t , n4 J us t han tl!r e 
ht.mdred thcuaan4 1nhcb1 tants, t he couty coun ~~ th county 
ln ~hich ae14 e1\y is loocto4 4hall, ~n or before th tlr3t 
dBY ot •aro~ , 1890, d1T14 t eo1d ~oer.sbip into diatricta, 
not 1.o uceed et.Pt , aa nearly equal in populetlon os ...... , te 
poea1ble; anA at th8 eneral electlol. 1n 1830, and eTO!"J tour 
yoara thereafter , there aball be el cted in each ot Datd 4i • 
tricts , bJ th quultrie ~otorn t~Areot , ona justice or the 
peace, who all poaaeas the qualltioattona required bJ lew 
tor othor Juat1oee ot the poaoe, shall take t o ~o oath, 
posse a t.e •~o Juria41ct1on, ~1d ehall hold his of~ice tor 
tour ~ears and until bl~ auocaeacr i s elee\Gd and q~ittad, and 
who hall bo a reoident ot er.O keep a:ld ~1ntain hie office tn 
the diatrtct t c r "bieb 1a elected. The peraona now hol~1~ 
t be ott1oea ot jU$'1ees or t!o peace in tcw~hips attected by 
t.hi D ar·Uele a ball a ootinu io portorm the du t1~tG or t holr res .. 
peot1Ye otricaa unt il tte seneral elactton ot 1~30 , at which 
ttm. one Just1c ot th ~eaoe tor each diB\riot, a hera1n pro• 
vi dad , a hall be elected, attor tell t1 tncre a hall be no 
other juat1cas ot tho pe ca i n townob1pa attceted by ~ arttcle, 
exoept a herein pro•1ded tor. ft 

J.n analyaia ot the 11tatutea boTe ctuotad t he follot'1'103 41atr1-
but1on aa to nu=ber a or ju ticea ot the peace t hro t thl~ at te. ~•ot1on 

2136 abowa that the se~ral. rule 1 two to each fjown.shtp lth two apeoial 
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proY1a1ona tor juot1cea of t h peaoe in c1~1ea and towne wtth1n such 'own­
ahlpa, t he tir~t g1Ting one juattoe beyond the usual two tor eyary town 
or c 1t7 bcY1IJS between 2 , 000 and 100, 000 1nhab1tanta , end the eecond 
requir t n a 41 n 41on ot ott lea in uob. to nahlpa ot between 100, 000 on a 
300, 000 inhabitants t ato e1 h~ d i s tricts wtth one Juettoe ot the peace 
for each d1atr1ot. Tbla second an4 latter atatutory prov1 ion ee a 4ta• 
t111ct . en4 apart hom \he reat ot eotton 2136 and not in t ho u. ture ot 
an additional proT1e1on for or exception ~ the meta ubjcot ot 2136 be• 
oaa.e it ltminetea entirely t t• cbiet aubjeot tt r ot Scotton Zl3b Which 
ie t.h• g neral rule ot two Juetioea ot the pe ce tor eeoh township , wi th 
a441t 1onal' Juettcea tor oittea or ~em 2 ,000 to 100, 000 lnhab1tan'•· eo­
t iona 2366 end 2395, abo•• qu.oted , er aelt-explanat~ry ao thtit th«~ tollowt ng 
h ' he rep.l.ar -.ta'\utory aohecblle tor w bera ot JuaUoea ot t he pt'!aoe: 

(l ) ;:;)action l l ,36 - (a) Two Junto • i n • • r1 townab1p wtt.h one 
a441tlonal tor eyery ottr tbar9tn ot 
2 , 000 to 100, 000 iAAebnanta. 

(b) Eight Ju~1oea 1A tewDah1ps with oitiea 
or 100, 000 to 300, 000 1Dhab1tanla. 

(l) ··eot1o1l 2306 - Four Juat1oea i n W.11tth1pa ot tr- ?;.ooo '\0 

(3) section 2395 -

150 . 000 1Dhab1\allte. 

ViTa juatloea tor t1rat 100, 000 inhabitant• and 
one a44it1onel Juatlce tor .. ob a441tlon 1 
100, 000 1nhabltanta • · one a4d1tio4Dl t or any 
traot1on ot 100, 000 o~ r ) J , OOO • 

. ooUon 2137 rel. tea t.o t e appointment. ot extra juatioea Wlder 
certa in o1roumatanoee as oppoced ~o t he r ogul ar nu1 er fixed by aia~ute , 
all ot t ue aboTe quoted atatut ea Cleal l ne with l"'~l ~ nu::bua, •. ecuon 2137 
proY1ding •• tollowa ' 

" heneYer a petition lhall be preaented to the coun\y court ot 
·~ cCNntt in t.h1a etat.e, ai e4 by tftlTe or a:iere qu&l1t1ecl 
Toter• of 8llJ' t ooah1p in aaid county , aetu na torth t hat •~ 1 
11•• mere t h n tiT& ~loa tr tbe neareat juatice of t ho peace 
i n their to~eh1p , t co~ntr cour' ball ne• power to ppo1nt. 
an a441Uon l Ju8t1oe ot t l • oeate tor uoh t.ownahtp, an6 tr. 
Juat.1oe ao appoi nted a ell liTe 1n t.he ~ecU.ate ne16hbor!MJo4 
ot t.l'!e peU Uoner , and e t leuat five rdlea trcm el!1' o\her juatlle 
of t~ o peaoe or auoh t.owuatip: PROVIDED , t t. t n oc\&.Dt.y oaun 
ehall not appotn'\ mor e than t o e4d1t.1onel ju tloee in ~ toWD• 
ah1p, e:nept i f U b hewn to the co\&.Dt.}' court t t t r e) ia no 
juatice of t • peace l1~1ne ! n anr 1ncor porate4 or un1noorbor a toa 
town or Till e haY1DS a population ot t leas' t-.o hundred 1n­
b&)1tanta, tb n tbe ooun~y oourt, a\ e requeat ot any twelTe 
re.tdent houa hol4era , i n a 1d town o r •Ul , 1 appoint one 
Jua'\tce i n ae14 town or Yilla&• 1n a441t1on to the n~er ot Juet lcea 
ber e1nbetore apeolf1e4. The te ot ott1oe ot • Jua t1o ot the 
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5. Honorable c. A.rthur 11nderaon 

waa ~tbe only atatute wh1o\ waa dea1 ned to proY14e jur ticea ot the peace 
tor Xn townah.1p." (307 vo. 56). HoweYur, t ho court in all or thaae tcur 
aaeaa Juat oited did U'eat eD8aa Ct \y aa tr1 t hin eotion 2136 w1 t.h ita 
apa01al oob e tor eight justioaa and no z:.ore. In tuae tour aaaaa a 'rt 
kind of attaok vu made on the nlld1 t.J or tbe appoint nt or ad41 ttonal 
juaticea in Kauaa C1t7 but no n~1on 1n 8llJ of the oaaea waa z:ade or any 
oontanttoa that 2137 could not appl y to Eauaaa Cit7 beoauae Kanaaa Ci\J by 
2l.Jb wu ltai ted to eight luattoea and no more. 

S.ot1on 2366 8T)pl1oable to Central Townab1p tn nt . Louia CoWLtJ ta 
no core or a aepar te exolualve aoheme tor t he ap o1ntr nt tbo~e1n thaD ia 
that par• ot 2136 held epp11oablo to Kanaaa C1 tJ, ao thn t it 2137 epplloa to 
Eansu CUJ the au:r arguu:;an wculd ua to Qa.ke 1 t applf to t. Louie c ou.ntJ 
a:na tho onlJ oonolu ion poaa1bl.e 1 that tho f!Dd JWru) r ot Junioea (etf!ht 
l n Eanau CitJ L'\d tour 1n Central Townal::llp) retera to r e ar juat1cea ot 
tha peaoe and doe a not purport to deal w1 th a4d1 U cnal juat1oea wbo might 
be appointe4 under 2137 whloh bJ its ~ appl1oa to e?Cr y countr 1n the 
atate. Tll1a ualJata would explain l oa of 1933 Pe&• 214 etch repeala s ec­
tion 23(,6 lln«! amende 1 t ao u to clvlnae ~ba nw:tbor of Hgular juatioea tn the 
ouuntiea to wtdoh it app11ea t"roa tour to three, euob eneotmct merely obang1A 
~he reaul.ar nwnber Juat •• 2136 1"1xed the re~ar number tor Kall.laa .. ·itJ at 
e l ght. 

It mJ.aht. be obaer..-4 tba't tbeJ'a la a 41rMt contra4to't1on ln allowtna 
Z131 'o apply to that part ot 2136 wh1c~ppl1e4 to .t;anaaa City beCause that 
pan ot 2136 azpreaal7 u.lcl t bat "there hall M no otbtr juatioea or t peaoe 
111 townahipa attaot bJ t~ia artlola" a t•~ t he ~·preua Court aat d that 
2137 appl1.e4 to uau Ctty. but there 11 DO auoh 4 ireft oontrac11ot1on in 
allowtna A37 to applJ to 2366 beoe.uae !1manly aaJa •thore ahall be tour 
Juatioea or th~ peace" 111 townahipa to oh 1t 1• appltoabie, aDd aaye noth1na 
a~ut proh1b1 t1D8 r e tban auch number. l~r h t~ arailrlent poaaibla that 
2'366 waa 1nten4ec1 aa a special ecb to st. Lou1a CountJ end ahculd be .rea­
peete4 aa such beoauae a t the tice or 1 ta enectcen lD lCJl5 St . Joseph. waa in 
the only townahlp to which U applie4. s tate ex rel ForcraTa .... 1 ll, 271. uo. 
296 , 193 • w. 844 {lCJ17) wherein the court e•id: 

"It la a&r .. 4 bJ t he ~rU a herein tt.at aaid tOW'llSil1p 1a t 
one tn wb1oh the city ot St . loaeph t e a1t~ate , ~nd that 1t ia 
t he only to~nahlp ln t he s toto ha~1ng a popUlation or .. TeniJ-
t1n thouaand c.nci lea a 'han a hu .. dred and Utty thou.aan4. " ( 272 l.!o . 
200( . 

'Io 81•• 8.1.17 (X)nstruotion to t he atat.u~ other t hen thelt &1'ftn aboYe 
would uan t h t there wculd b in •• rJ loonli ty ha this a \ate a method tor 
t1x1DB the r ecular number of Ju.tioea of the paaoe • end in eYery r.1ch loctali t7 
tbore wcul4 be a flexible aoh , tor ad41 t1onal juatioee wbare the exla notea 
of lea l b\1 nua J11&ht require tb except 1n \ownah1pe of t rCA 7J , 000 to 
150. 000 1hhab1tanta • .rntoh 1r0u.l4 ae to be an unreasonGbl aohece of l ogi -
tton. 



€. . Ronorabl C. ~bur Anclaraon 

Adcittadly the conatruo~lon abo~a cl~an i a 1u aaamiQR contllot 1th 
a diotum i n the oaae ot For aTe ~. ol:l.aDaA Cou.nty, 20l uo. 599, 22i. 2 . " · 
735 (l ZO) wh.rain the court aoid: 

"It 1e t rue, t he old e ..ral l aw relating to juaucaa ot t» 
peace no longer so~arn i n townahipa now or heraafiar uncs 
t he spec1tie4 population, hut the aot i n queatlon lea~•• the 
old ~e,eral l aw i n toroa in all othor townahlpe i n tho ~tato , 
exoapt i n tho t ownah1p proT141d for by tb1• act , ioh, we 
bol 4, 1 8 Q&ner al l aW OTern i ng vUCh township&. " ( ,~~ ~0. ~) . 

'l'be court i n that oaae di d not haTe betcre 1 t U• problem hera preaented and 
perha.pa uaa4 1 nauos• Wld\117 broad \1hioh 1t 1s eubm.ltted should r.ot be tollawe4 
it an att pt .. re 4e t o cpply 1t to the pro~l - her under ocna1dera\1on 
of adG1 t1on&l juatloaa ot t he peace. 

'here eoi1on 2137 appllaa t ho onlJ ground or attackt t lie appoln~­
ment ot a jw.tice ot t he peace bJ u~e oounty court 1a by alle~Jins trau4 , and 
a qao WU"ranto proc.ad1ft8 asaina\ tb Juatioe o appointed all e&1 a lack 
o f' j ur1acl1ot1on to make the appolntm nt cannot, be tdnta1nad W£Aara tbe r•oor4 
ot t ho Coun'y court t a ta1r en tta t eo• and no fraud ia allesed. it ate ex 
rel Rioa T. 1mmona , 35 o. ~p . 374 (l 9) ; State ex tnt. Gentry~. Tol1..r, 
315 o. 137, 2 7 • • 312 (1~~6}; tat e ex r el General ~otora ACCeptance 
Cor p. ~. Brown , 330 ~o. 2a0, 0 - • • 2d ~57· 

Iu the Toli~er oa~• juat cited •bore the ralatora all&ae4 t hat t he 
p011ar ot tbe OOWltJ court bad been axhauated bJ the appoi nt ont ot two j\laticae , 
the ocurt det1ne4 t be 1 auea 1n~olved a tollowa: 

" It appeara tr 'a ollecation or t • r ply that the ocunty 
court ha4 pr~T1oual.y de order appointing t wo adt.i ttonal jua• 
ticea or the paaoe under t o authori\7 ot a 14 eotion 2689. It 
1a contended t b t t he r aocr d proof i n aupport ot auoh ollacat1on 
demou\rataa thot sai 4 oount.y court bad ao po er to ma:U the 
ap~otntment or raapond 11t nt t t.: t. l'l the purported order oppo1nt1ng 
nta •• made. On the other hcn6 • 1 t 11 the ooatc-tion ot raapoa• 
dent that the county oourt ~ote~ ju41o1ally ta .. -.rm1n1na tho tecta 
upon bl eb it right BAd po•er to appoint reapon~n\ depended, in­
c l u41q tta n oaeaarr f i nding th t t o a441t1oDGl Junt1oes or the 
peaoa he.~ not alreat:y teen appointed, d q"'al1riad and ware acting 
•• auch, .nO t hat i ts t1nd1~ ther eon ocnatituted a jud nt which 
oannot be att acked collaterally n4 t hat t hia prooaa41DC 1e a 
collatva l atiaek ul)OA filloh Ju .. Jlt , an4 t h•raror e t hat thia oourt 
cannot i nquire i nto tb t aot a i n reapeot to uch alltst4~l~r 
aJJp01nt.menta or a4d.1Uonal jutioee or the poaoe. " ' -'J.:> • i40) 

and t he ocurt b l d ea tollon t 

" • hol d \ hat t he ao\ ot llla.ldna t he ~po1nbc t ot rae on4ent 
n•~•••ar1ly 1n~olTe4 a t1n41ns bJ the ~ounty oourt tbat tuch 
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atate ot tao\e ex1ate4 aG ~ author i ze 1t to appoint en a441· 
\lonal Jua,ioe or the peace , 1~olu61ns t~ findi ng that two 
a441 Uonol J u. "oee ot t h peaoo hod not already bee appo1 n\84, 
or , it \ he, had pre•ioualJ been appointed , tbct both were not 
qual1t1e4 ~ ccUns at t b ttma. ....uoa Nnding h d tbe force 
an6 ett a t of' a Ju t nt and o JmOt be at\ackcd 1n tnh prooeodia.,l , 
•her a in rrau4 1e net ther allesed nor 110ugh t to be pro•en. " (315 
~. 74£) . 

I 1.. 1• our opinion tblt t he 1on eJ ~tnwtea ot r 1 aour 1 1')2<), seo\ion 
2137 epp11oa '\o townships cont 1n11 betwaen 75,000 lln4 150, 000 1nhab1tuta 
and t t s ot1on 2366 ~cea ~ot ramo•~ •~oh towashipa from \ he operation or 
eot1on 2137. 

Yo.ura TOry truly, 


