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l. v County court has power to order 
warrants already issued not t o 
be paid, eTen though such order 
be made at a subsequent term ot 
court to the one at which the 
warrant was issued. 
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Ur . c. Arthur AnOerson, 
Prosecuting Attorney, 
Cl yton , Uisaour1. 

( 

------.Jt, 
near • ftn~rson:-

~e haTe your letter ot NoTeaber 10, 1933, in which ia 
contained a request for an opinion as tollowa: 

"RelatiTe to your letter or NoTember 9th, respecting 
the opinion requested by ua on October 2nd, we 111 amplify 
ou~ stetemont ot the facta aa follows~ 

"In the t!t f Tera or the County Court, ae"Torel former 
Judges o-r the County Court cade a claia for salary which they 
l eimed aa ~ue thea. These cle1ma cer~ b~aed on the feet 

tbnt St. LOU1a County had increased in population during their 
tenure or office and that the7 had consequently drawn lees 

salary during their tera or ott1ce than that to wbioh they 
were les~lly entitl~d. 

"The judges or the present County Court Allowed tb~ 1r 
claims and the olerk or the Oount7 Court was ordered to issue 
warranto to each or the ela1aQnta tor the eaount requested 1n 
their Tar1oua ole1aa . These arranta wer e drawn aa ordered 
by the Court. ne warrant so ~awn ~as preaente d to the 
Treasurer and waa paid. 

"Prior to the presentationm the County Treasurer 
or the bolanoe or the wnrrcnto so drann, ana at a aubsequent 
term or court, the County Court d1reoted the County reasurer 
not to pay 1.he warrants preTiouel y 1sGued until the Yal1~1 ty 
or tho cla ims had boon adjudicated by the Circuit Court . 

"Tho Treasurer is 1n tb1a position now, there are 
eeTeral •orranta e1rected to tbe Treaeurer for the payoent 
or seTeral sums and there 1s also an order or the Count7 
Court d1reot1ns h1m not to honor these warro.nts. The 
Treasurer wenta to know What action he should take in the 
matter , insomuch a these pftople are ~kin persistent deQand 
t or the nayment or their war rants . 

"We will appreciate rece1Ting an opinion from rou on 
the aboTe ." 



ur. C. Arthur Ander son -2- NoYember 15, 1~33 . 

Th1a question was recently passed on b7 the Supreme Court 
of t issouri in the case of Jackson County Ya . layman , '4 S . r . ( 2d) 849, 
329 Mo . 423 (1931). In tha t case Jackson County brought suit against 
J. H. Fa7JUD, Count7 Treasurer , and his surety to recoYer the 8JIOunt of 
a county warrant a lleaed to haTe been wrongtull.7 paid. The County Court 
hod issued the warrant and then ordered it cancelled a year later. The 
County Treasurer paid the warrAnt some time later in spite of such order. 
The trial court gaTe a peremptor7 1natruct1on to the Jury to find for the 
defendant . Inaoauoh as thia case is conclua1Ye as to the law on the 
matter in thia atate , we quote troa the opi nion or the court in sa. . 

On pose 852 in such opinion the court atate4: 

ftTbe error ot the trial court liea in holdina that 
the count7 court acted jud1oiall7 both in ordering the 
warrant issued and 1n order1q 1 t canceled, whereaa 
neither was a Judicial act in the eenae or being rea 
a djudicata . " 

Also , on page 852 , the court uaed the following langue 

~ay our Constitution, county oourta are created and 
are giyen juriadiction to transact all count7 bualneaa. 
Artic le &, Seo . 36. B• statute , aeotion 2078, R. s . 1929, 
such oourta are gi Yen power 'to audit and settle all de­
Qanda against the oountJ.' ~nd sec tion 121&2, R. s . 1929 , 
proY1dos that 'the oount7 court shall heYe power t o audit , 
adjust and settl e all accounts to which the oount7 shall be 
a pa~t79 to order t he payment out or the oount7 treasur7 
of any swa of money found due by the oount7 on such accounts .• 
The count7 court, when it ascertains aay sua or aone7 to be 
due trom the coun\7 , shall order the clerk to iasue a warrant 
in a prescribed tora . ~ection 12163, n. s . 192~ . And the 
county treasurer 'shall rece1Ye all mone7• pa7able into tbl 
county treasury, a nd disburse the aamo on r rants drawn by 
or~er or the county court . • Section 1213&, n. s . 1~29 . " 

Further , on page 853 of t he same case: 

" ' It has been held by this court , through an unbroken 
line of decisions aince the ceae or Marlon County v. Ph1111pa , 
4~ o . 75, that the action of t he oount7 court in ma~lna 
settlements with count7 ortioials 1a not judici al , bu' tha t , 
in such oases, the judges ac t merely aa the riacel or adm1n­
iatrat1Ye agenta of tbe counties . ~tate v. Roberta , GO Mo . 
402 ; St ate v. Roberta , &2 ~. 388; Cole Count7 Y. Dallmerer, 
101 o . 57, 13 s . • 607; ~tate y . cGonigle , 101 o . 35a, 
13 S • • 750 (8 L. R. A. 73~, 20 Am . St . Rep. 609) . The 
e.ct1on of co,lnt y courts 1n audi t1ng accounts iu slven no aore 
sanctity by the l aw then that exercised 1D mak1n& settlements 
with county ortlcera, a nd their ordera are not entitled to be 
clothed with superior ve*1t7•" 



Mr . c • Arthur .Anderson NoTember 15, 1933. 

And again on page 854 we t1nd this language: 

" It will be noticed that the courts have fre­
quently likened the or&tra or oounty courts al.low1Jl& 
claims and the count1 warrants isned thereuader to 
checks , drafts , or proaiasory notea or the countr, 
the enforcement or collection of whioh mar be rea1ate4 
by the county tor good oause , auch aa want or oons1d-
era t1on. e think that trom the reaaon ot the thing, 
and the analog or auoh warrants to ohecka or draft• 
drawn bJ the county, the t~rmal aotion ot the oouot7 
court in ordering a warrant ouoele4, at least wbere 
a third part7 auob aa the county treasurer 1a conoerned, 
on informa tion tha t such warrnnt doea not represent a Tal.14 
indebtec!neas or the oount7 and should oot be pate!, wou.l4 be, 
when necessary to p~oteot suob thir~ part7 or the tun4s 1n 
his banda , perteotl7 proper, and haa the saae etteot aa 
stopping payment ot a obeok or draft by nottoe to t he party 
c alled on to pay s a ... " 

On pagea 856 and 85f .. find a good ata temeDt or the theory 
behind the decision: 

~ ile oount7 courts should not arbttrarSlJ and 
without reason r eoall and order warrants alread7 1saued 
not to be paid, yet the public good will be beat ser vs4 
by allowtna l ar g discre tion to the oount7 courts in suoh 
matters . " 

And finally •• find the bold1ng or the court on pe.gtt tJ5f: 

"ie are holctlns that ~efelldant'a psf'J18Dt of the warrent 
after the oounty oourt • a order 81Ulull1ng aau we a at b1a 
peril , and that plaint1ft was entitled to a trial ot the 
issue of whethe r Jackson o,unt7 wna 1n t aot indebted to 
Rosa , and, 1t ao, how .uoh, for work done and mateT1al fur­
nished UDder hia road aontraot. To tha t end, the oase 
should be r oTerae4 and ~man4e41 and it 1a so or4Grad. • 

Pro• the a boTe laft6Uase of tbe oourt 1 t a m bo :1oen that 
should your County Treasurer att~ot to pay the warrftnta 1n queatlon 1a 
the faoe of 811 order by the aount7 court 4!reet1ns him not t o ~ so , be 
would be oot1ns witt..ou' author1tJ. The l aaguaae ot tbe cour' in the 
oase of Clay County Court Ys. Baker, 241 s. w. 447, l.a. 44g , is eluai­
dattns: 

"'1'he treasurer 1D th ts oa:se 1s only the o ourt' s 
animated stroft8 box, aa it •~re." 



Ur . 0 • ~bur Anderson 

It ia the ooun~7 oourt whioh control• the oounty tunda 
and t he treasurer i s aubJeo~ entirely to ita oraera. 

In the preaises, tblretore , we are of the oplnioa tha t your 
ooun~y treasurer ahould not pay the warrants 1n queatlon. 

C Jr: LC 

ApproTed: 

Attor ney General . 

Very truly youra , 

CHARLES ( . HOWELL, Jr . 
Aaeiatent At~orney General. 


