CONSTITUTIONAL LAW-~ Effect of overruling prior decision dealing
with statutory comstruction on intermediate

transactions.

\ 1[":2 )
Oetober 21, 1933. : FlLLD
Honorable Forrest “mith,

State Auditor,
Jefferson City, Vissouri,

.1\'
™,

bear Sir:

On Yerch 22, 1933 this departaent furuished you with an oph.ln
helding, first: Thet income srising wholly frox government petents {s
taxable in Misrouri under the State Income Tax law; second: That said
inconss arising from govermment patents were not taxable under the Inecome
Tax Law of Vissowri until vay 16, 1932.

You now furnis) a memorandum suggesting that, for the years 1929,
1930 and 1931, perheps, incomes arising from govermment patents might be
assessed under the Inecome Tax Law of this state.

Tiis department has examimed your memorandum and the suthorities
cited therein and this opinion will attespt to amalyze the problems raised
in your memorsndws and will be divided into the comsideration of four
questions, I, I'het berrier or barriers preveat the collgotion by lissouri
of a tax on income from Tmited Ctates petents for the years 1929, 19350 and
19%12 1I. Could sush barrier or barriers be removed? III, Have such
barrier or barriers been removed? 1IV. WYould it now be too late to collect
such taxes because of limitations?

WHAT BARRIER OR m;;'&ns.- PREV iT T@&s COLLECYION BY
¥ISSOURI OF 4 TAX ON INUOME FPROM UNITED STATES
PATENTY FPOR T:E YEARS 1929, 1930 sad 1931.

(i) ¥issouri Income Tex Law., Under the statutes of .issourl relatin:
to taxation of incomes (A. 3. We, 1329, eos. 10115-10145) texes are levied
on incomes with ¢ertain deductions and emsmptions smong which deductions and
exemptions no direet reference is made to incoses from patents. The only
provision wmhich might be argued to exempt sueh imcome would be the following:

*The following incomes sheall be exempt Tfrom the provisions
of this artiels, * * * (6) Any income derived fro= aany publie
utility performing function: of mational govermsent or those
ineident to the state or any political subdivision thereeof,
or fram the exsreise of sny essential govermmental function
a0eru to sny state, territory or the listriet of Columdia.”

(see. 10119.)

It mnight be argued thet since the basis of the exexption of income
from patents fron stete income taxes wes based on the theory thet to allew suech
taxes would interfere with a govermment instrumentality and sinee the provision
just quoted exempis imcome derived from the exercise of any eszentisl soveran-
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mentel funotion that this provise would expressly exexpt from the cperstion
of the Misscurd Income Tex Law income from patents, bt the fores of this
argunent is destroyed by tie faot tlat the seccnd halfl of the abowe proe
vieion cnly deals with governmentel functions “soeruing to say state,
territory or the Nistriet of “oclumbia” and dces not refer ¢ the govern-

1 ia the first part of the guoted rovisien
ter: "notionsl govermuent” is expressly
or sdvertence the above gucted pro-

% tents from the operetion cof the state
¢ there were no constitutiocnal preovision either of
the United States or of the State of Niseouri involved, and the only law
te Imcome Tax Law, incoms from patests would be Sexable,

iseoms from patents sinee there 18 no constituticunal provision of Misscuri

probibiting sueh applioation the only prohibitice against Saxing iacome from

patents must bo impesed by she United “tates, and in the gase of loug v.
vas held t the Constitution of the

the Censtitution, is 80 intermized with the materials which
compose 1t, so interwoven with its web, o0 blended with ita
texture, as ¢ be inospable of beinz separated from 1%, without
rending 1t into s'weds.

This great priseiple is, that the Constitution and the laws
made in pursvanes Shereof are supreme; that they control the
Constitution and laws of the respective states, and osmnot be
ecatsrol.ed by them, Vrom this, which may be almost termed
ab exiom, other propesitions sare deducsed as corollariss, on
the truth or error of whiech, and on their applicatioz w tiis
ease, the osuse has been supposed to depend., These are, lot.
& power to preserve. 24. Thot
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statute aa the words themselves and probably even more impertant. Thus

the Constitution of the United ctates as interpreted in lLong v. Noskwood
wss the sole obstesle to & eollection of taxes on imeome from patents by
the state of Missouri for the years 1929, 1930 and 1931,

Singe it is the Tumetion of the Supreme Court of the United States
to declare the mesning of the Constitution and also the effeet of its own
decisions, and sinee it acknounledges no limitation on i%s powers in these
regards the supreme CJourt of the United States could without amy power
competent to oppose it declare that the Constitution had always meant what
1t 1s declared to mesn in Fox Pilm Corp., v, Doyal, 286 U. s, 123, and that
the Constitution had never meant what the eourt of Long v. Roekwood, supra,
held it to mean if 1% desired so to hold beeause there would be no higher
power t¢ prevent sueh & decision, nor would there de a lack of precedent

(A) 4 ehange of judicial comstruction of a statute, i. e., shere
8 court of last resort overrules a preovious decision construing sush statute
and says that the statute which though unemended by legislative set bhad
before been declared to mean one thing and now means snother is not the
same a5 an emendment of the statute by the Legislature to effect the same
result., This is well illustrated by the case of Fleming v. Fleming,
Us 3. 29, (1924) where the question was presented as to whether or not & change
of judicial construetion of s statute by 2 state supreme court constituted
an impairment of the obiigatiom of contrasts (U, 5. Cemstitusion srticle I,
See, 10) vhieh, of course, is prohibited to a state. iir. Chief Justice Taft
dealt with the problem in the following manner:

“It is urged wpon us that the impairment here is legislative,
in that the oase turmed on the effect of Seetion 3376 of the
Iowa Code, that the subsequent judicial construction of it
became part of the statute, and gave 1%t a new effeet as a
law, In other woprda, the contentioz is that the sane statute
was one law when first construed before the making of the
contrast, and has become a new and different act of the legis~
lature by the later decision of the ecwurt, This is ingeniocus
but unsound, It is the sane lsw, The effeet of the subse~
s to 8 new law, but only to heold
that the leaw slways meant what the court now says it means.
e legislative act, but it hes

the later decision, / statute in foree

nade camnot be made a subseguent statute
through new interpretation by the courte. iny different view
would be at varisnee with the many deeisicns of this sourt
eited in the Flanagan Case. (264 U. 5. 31, 32,)

The signifiecance of the opiniom just gquoted is very great for the prodblem under
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considereation., .is was demonatrated above, the Supreme Court of the United
States can give one of its own decision» sny effect wilch seems fit, and
the Supreme Court of the United itates and its interpretation of the Cea~-
stitution was the omnly barrier % the imposition by Missouri of a tax on
income from patents, MNow if the Supreme Court of the United States declares
that a chenge of conatruction of the statute does not smount to the enaot-
ment of a new statute, as it did declare in the case last cited, then there
has been no legislative action in Vissowri on the sudbjeot im question since
the originel enactment of the Income Tax Law and, stherefore, the prodiem
camnot arise of whether or not the Legislature of Missouwri has impaired

the oblimtion of contracts or has sttempted to pass a retrospective law

as prohibited by the Comstitution of Missouri, Artiecle II, See. 15 whien
provides “thet no * * * law * * retrospective in 1ts operation * * * can

be passed by the General issembly,” The Wissouri consgtitutional provisionm
Just quoted by its terms spplies sclely to legisletive setion, and the
Supreme Court of the United States says that a ciange of the ecenstruction of
2 statute is not & legislative aetion, OFf course, it is not the funetion

of the Supreme Court of the United States to construe s state comnstitutional
provision, but the clear langusge of the above state constitutional prevision
confines its operstion to sets of the Legislature,

(8) I% is held by the Supreme Court of the United States that the
impairment of the cbligation of contrasts cleuse of the United “tates Con-
stitution does not epply to a chenge in ruling by a state Suprems Court, and
that & state Suprems Court can give its decisicnz a retrospective effect
without violating the Constitution of the United statea. This prineiple is
laid down in Grest Nerthern R, Co., v, Sunburst 04l and Refining Oe., 77 L.
ed. 153 (1932) where the court, in dealing with the right of a state Supreme
Court to make its deolsions retrosctive, sald:’

“We think the Federal constitution has no voiece upon the
subjedt, A state in defining the limits of adherence to
pregedent may make a cholee for itself betwesn the prin-
eiple of forward operation and that of relation backward,
It mey say that decisions of its highest ecourt, though
later overruled, sre law none the less for intermediate
transaetions, Indeed there are cases intimating, toe
broadly (ef, Tidal 011 Co, v. ¥Vlanagan, 263 U. 8. 444, 68
L. ed, s 44 5, 0%, 197, supra), that it must give them
that effect; bdut never has doubt been expressed that it
80 treat them if it pleases, whenever injustice or

will thereby be averted,” * * * * *

“Gn the other hand, it may »old to the ancient dogms that
the law declared by its courts bhad a Flatomnie or ideal exis-
tence before the set of declaration, in which event the dis~
eredited declarstion will be viewed as Af it had never been,
:nn :ho n:.uu-od declaration e law from the bdeginning.”
= " W

"The slternative is the sane whether the subdjeet of the new
decision is coumon law* * * or statute, * * * ¢ *
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“The cholee for any state may be ‘etermined by the juristie
philosophy of the Judges of her courts, their comeeptions
of law, its origin and nature, ¥We review not the wisdom

of their philosophies, but the legality of their aets. The
State of Montans has told us by the veiee of her highest
gourt that with these alternative methods open to her, her
preferense is for the first, In making this cholce, she

is declaring common lew for those within her borders. 7The
common law as sdministered by her judges aseribes to the
decisions of her highest court a power to bind eand loose
that is unextinguished, for intermsdiate transastions, by &
decision overruling them., As applied tc sueh transections
we may say of the earlier decision that it bes not been cver-
ruled at all, It hes been translated inte a judgment of
affirmance snd recognized as lew snew, Accompenying the
resoguition is a propheey, which may or may not be realiszed
in conduet, that transeastions arising in the future will bde
governed by a different rule, If this is the common law
deotrine of adherence to precedent as understood and enforced
by the ocourts of lontana, we are not at lidberty, for anything
eontained in the comstitution of the United Statea, to thrust
upon those eourts a different ccngeption either of the binding
foree of precedeant or of the meaning of the judicial proeess.”

To the saze effect are Central Land Co. v, Laidley, 159 v. 5, 103 (1895),

Bacon v, Texes, 163 U, 5. 207 (1896); voere-vansfield Comstruction Co. v.

Zleetrical Installation Co., 234 U, &, 619 (19)4), Tidal 04l Co, v. Flanagan,

263 v. 5. 444 (1924), see Folmes, J., in Xuhn v. Fairmount Coal Co,, 215 U, 5.
s 372 (1910). If there is no constitutional limitation to the right of

s stete supreme Court which is subjeet to the imhibitions of the contraet

cleuse of the United “tates Coustitution to chenge en earlier helding so

es to affeet intervening rights then obviously there would be no cbstacle

in the way of the fupresms Court of the United States if it wished to declere

one of its own decisions to be retroastive and %o have the sanme effeet as if

en earlier decision which it overrules had never existed,

111,

v. Rockwood, supra, intended to give the latfer decision a retrosctive effect
or %o zive it selely s prospective effect leaving all

inteo prior thereto inteot and on the same footing es Af Long v. Rockwod had
not been overruled, The snswer to this inquiry will

Supreme Court of the United Stetes follows one or
theories of Jurisprudence wiieh briefly expressed
found not made and (2) that there 12 no such thing as the common law aside
from the decisions of courts, The same prodlem is presented where a court of
last resort holds that the Comstitution prohibits e

i
:
g




6. Homorable Forrest smith Oetober 21, 1933.

was not prohibited by the Constitution as occurred whem the
Supreme Court of the United States in First Naticmel Dank of Beston v,
« 712 (1932) overruled Hlackstone v. Killer, U. 8. 199

that an inheritance tax on the stock of a ecarporetion eculd
enly be imposed by the domicile of the decedent, sc that the two problems
vill be trested as one,

1

In 1929, 1930 and 1931, the years for which texes are im question,
any taxpayer would have had a cosplete defense to¢ sn setion for taxes on
income from patents., /Any attorney would heve sdvised him that the tax eould
onally be assessed because the Supreme Court of the United
sc deereed and had said that the Constitution of the United States
the imposition of susch texes, Since thst time the Supreme Court
of the United :tates has held that an unchanged eenstitution does not pro-
hivit the imposition of such taxes, The Constitution of the United states
only means what the Supreme Court says it mesns and, therefore, two elements
ere congernsed in all constitutional guestions (1) the langusge used in the
Constitution and (2) the construetiom of such language by the Supreme Court,
and when the court says thet the language means & certaian Wing this meaning
is as much the law as if words so defining this language wers expreaely
inserted in the Constitutioen,

"thoever hath absolute suthority to imterpret any written
or spoken laws, it is he who is truly the law-giver to all
intents and purposes, aand not the person who first wrote or
spoke them," Gray, Neture and Sources of the Law, second
edition, page 102,

Does the decision in Fox rilm Corporation v. Doyel mean that the Conatitution
bas always meant wiat it is iz this cese said to mean, or doss it merely meean
that the Constitution, mow and imn the future, allows and will allow the type
of taxation therein upheld, but that in the past the Constitution meant scae~
thing else? In other words, can there be successively two different and in-
consistent interpretations of the due process clause whish are successively
the law, or was the former construction mever the law but merely an erronecus
conosption of & fallidble court? 'he solution of this question will involve
a choice between the law as an ideal system of primeiples, the logical incon-
sistencies of whieh are due to imperfeet powers of divination by eertain
courts, and the law a» & system of decisions wihieh, logical end comsistent
with each other or not, nevertheless are the sole standard to which men ean

look for guidsnce,

"The orthoedox fietion that & rule of the common law iz always at
hand potentially to meet every case and that the Judge does no more then
disecover it by logical process and apply it had broken down wi eny
assistanss from Oermany, Austin long age ocalled it a ohildiash fietion,"
pound, The New Philosophies of Law, 27 Harv. L. Rev. 718, 733. with an ideal
systen of what the law should be & lawyer hes no prectical consern, for law must
be regarded in the lizht of ite effect on the conduet of men and mot frem the
point of view of a morsl or ethicsl stendard which ies not eaforced by the
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courts, However desirable the attaimment of suenh a standard may be, it
is frequently not enforeed in the courts, and if & men without merals

or ethies desires to enter iante a transsetion nis sole ingquiry need

only be if the eourt would held him sudjeet to liabkility. "Teke the
fundamental questicn, That constitutes the law? You will find scme text
writers telling you that it 15 something different from what is decided
by the courts of Vessashusedts or Ingland, that it is a systen of reason,
that 1t is a deduetion from principles of ethies or adaitted axioms, or
what not, which may or may not coineide with the deeisicms, But if we
take the view of ocur friend the bad man we shall find that he does not
care two straws for the axioms or deductions, but that he coes want to
know what the vassachusetts or inglish courts are likely to do in faet.
! em smuéh of his mind, The prophesies of what the courts will do in feet,
end nothing more pretentious, isc what I mean by the law." Mr. Justice
Holmee, The Fath of the Law, 10 larv. L. Rev. 457, 480.

Probably it would be better if the law could de an idesl systen
where every proposition could be solved by legie. Then 1t would be ecasy to
say that Long v, Hoekwood, supra, hed never beeu really what the Comstitution
meant, But 1%t eertainly mesnt what the court there held at She time, for
exanple, in 1931 when the Missouri income Tax Law required : taxpayer %o
make his income tax return, eud it meant this in the sense teat the highest
autherity to whieh resort cculd be had hed so deereed. The feet that some
day long v, ockwood misht be overruled would have been of little service
even %o a state official gifted with foresight if ho had attempted to ‘brinmg
sult %t collect o tax on income from petents, Ver all preetical purposes,
the deelsion of lLong v. Rockwood was right when it was
until Mey 16, 1932, and the feet that it umnhlmrght iavolves
only & logical inconsistemey for a theory which seys that there can be only
one right anawer to a given problem sscording %o the common law, no matter
at what time the answer is sought. Hut incconsistent snswers have beea right,
it is subnitted, insofar =2s tlhey have established e required line of comn-
duet, Thus it would seem that logie cannct be used as a sole comsideration
in dealing with the law, “The fallsey to which I refer is the notion that
the only foree at work in the development of the law is logie. * * * I once
heard a very eminemt judge say thet he never let s decision go until he wes
absolutely sure it was right, So Judieial disesent ie often blamed, as if
it meant simply that ome side or the other were not doing thelr suas right,
and, if they would take more trouble, agresment inevitably would come,.”

“This mode of thimking is emtirely matural. The treining of lawyers
is a training in logie. The progesses of anslogy, diseriminstion, and deduo~-
tion are these in which they are most et home, 7The lamguage of Judiciel de-
e¢isions is mainly the longuege of logie. .And the logical method and form
flatter that longing for ecertainty and for repose wiieh is in every human
mind, Put certainty gemerally is illusion, and repose is mot the destiny of
man, Behind the leogical form lies a Judgment as to the relative worth and
importance of eompeting legislative grounds, of'ten an inarticulate and uncone
selous judgment, it is true, and yet the very root and nerve of the whole
progeeding, You can give any comslusion a logieal form," Mr, Justiee Holmes,
The Path of the Law, 10 Harv. L. Rev. 457, 465.
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The attitude of the “upreme Court of the United States on the
effeet of overruling a prior decision hes been rather disereest in svoiding
statements that the overruled declision had never been the law, Thus, in
Fox 7ilm Corperatiom v. Doyal, suprs, the court said:

“The affirmeanee of the judguent in the imstant case cannot
be reconciled with the decision in Longz v- Roekwood, 277

U. 5. 142, 72 L. o4, 824, 48 8. ct. 467, upon which appellant
relies, and in view of the conclusions now resched upon a
reexsuinsticn of ths guestion, that ecase is definltely over-

ruled.” (286 v. s, 131.)

Liketise, in Farmers loan and Trust Co. v, Mimnesote, 200 U. 5, 204
(1930) the eourt said:

"Hlackstone v, willer, 180 U, =, 189, no can be regarded
a8 a corredt exposition of t law; to prevent mnisunder-
standing it 1s definitely ..’-’."Hﬁ:- (280 v. 5. 209.)

The Suprems Courts, speaking © Chief Tustice “Waite iz Douglass v, Pike
County, 11 Otte 677, 25 L. ed. (1800) was more definite in 1its language
when 1t was said:

“The true rule is to give 2 chenge of Jjudieial construstion,
in respect to a statute, the smme effeet in its operation om
contrects and existing contrast rights thet would be given to
e legislative eractment; thst is %0 say, meke it prospective
but not retroagtive, .fter a statute bas been settled by
Judicial construction, the comstruotion beccmes, so far as
eontreet rights asquired under it are concernsd, as mueh a
part of the statute as the text i1taelf, and a change of de-
eision is, to all intents acd purposes, the same in its effect
on contrests os an amendment of the law by mea:s of & legislative
enagtmant,

S0 fear as this case is concerned, we have ne hesitation in
saying thet the rights of the parties are to be determined
seeording to the lsw as it was judicielly construed to be when
the bonds im guestion were put on the market ss commercial
paper. Ve recognize fully, mot caly the right of s state court,
but ite duty to change its decisions whemever, in its judgment,
the necessity arises, It may do this for new reascns, or
becsuse of a change of opinion in reapeot to old ones; and
ordinarily we will follow them, exeept s0 far as they affect
rights vested defore the change was made, The rules which properly
govern courts, in respeet to their pest adjudications, are well
sxpressed in Boyd v. Alebaza, 34 U. 3. 645 (xxiv., 302), where
we spoke through Mr. Justice Field, Iif the Townahip Aid Aet
nad not been repealed by the new Constitution of 1875, ert. 9,
see, &, which took swey frem all municipalities the power of
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subseribing t© the stook of reilroads, tie new decisions
would be binding in respeet to all issues of bonds after
they were made; but we cannot give then a retroactive effect
without impairing the obligation of contracts long before
entered into., This we feel curselves prohibited by the
Constitution of the United states from doing.”

A woltd must be added about the last guotation to make it clesr that
the case from which the above quotation was taken nss not beem overruled
by the prineiples set out im Greet Northera H. Ceo. v, Junburst Uil end Ae~
fining Co,, supre, which latter c¢ase held that @ change of decision by &
state court operating retrosctively does not eomfliet wiih the Comstitution
of the United States, The rule set cut in Douglass v. Pike County ig emly
spplicable to ceses arising in the federal courts in uiich the federal court
need not necessarily follow the comstrusticn of = state statute by a state
Supreme Court., As is pointed out by the cowrt in PriakerhoffeFaris Trust

& Savings Co. v. Hill, 261 v. s. 672 (1930):

“The proeess of trial and errer, of change of decision in
order to conform with chenging ideas and conditions, is
traditions) with courts administering the comuon lew, Since
it i» for the state courts to interpret and declere the law
of the state, 1t is for them to correet their errors and declare
what the law has been as well as what it is, State courts,
1ike this court, may oardinarily overrule their own deeisions
tithout offending constitutional guaranties, even though
parties mey have acted to their prejudice on the faith of

the earlier decisions, The doetrine of Celpocke v, Dubugue,

1 wall, 175, 17 L. ed, 520, snd Butz v. Museatine, J wall.
575, 19 L. ed, 490, 1ixe that of sSwift v, Tyeom, 16 Pes,

1, 10 1, ed, 865, is, 1f applied at all, confined strictly
to Sases arising in the rederal courts.” (201 U, s, 681 n.)

The doetrine of Uelpeke v. Dubugque referred to in the laet gquotatiom is the
dootrine slso of Douglass v, Plke County, end this dcotrine merely states that
while 2 state Supreme Court can give a change of decisicn & retrcactive effect
whieh will not be disturbed by the Supreme Court of the United Jtates on a
writ of certicrari, ncne the less, where s case originates in s federal

oourt involvine a statute of o state the construction of whkieh the Supreme
Court of the = gtate -« Nas changed the Lupreme Court of the United states
on appeal or certiorari from the lower federal court need not adept the
ehanged construetion of the state court.

Turther adverting t¢ the philosophy of the Suprene Court of the United
States ez to a chenge of decision iz the following:

"Stare decisis is ordinerily a wise rule of eetion. Hut it is

not a universal, inexorable command, The instanees in which the
Court hes disregarded its admoaiddon are meny. The existing juris-
dietion rests, in large part, upon like action of the Court in The
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Gemesee Chicf, 12 How, :g. 456. In that ease the Court
overruled The Thomas J s 10 wheat, 420 and The
Steamboat Orleans v, Fhoebus, 1l Pet. 175; end a dootrine
declared by ¥r, Justice Story with the concurrence of Chief
Justiee Farshall snd spproved by Chameellor Keat, was n&#&
when found t¢ be erroneous, slthough it had been ae on for
twenty~six years.” lNr, Justice Brandeis dissenting in Vashinge
ton v. Dawson % Co,, 264 U, 5, 219, 220, 230-9 (1924).

From the mbove quotations it seems a fair interpretation of the
philosophy of the Supreme Court cf the United “tates thet it dces mot regaerd
its own changes of decision as retroactive.

Of course, the United “tates is mot subjeet tc eny doetrine preventing
impeiring the obligation of ccatraets by e decision or ctherwise, but the
Supreme Court of the United States does have e regard for vested rights esc-
quired on the basis of i%s decisicms, and while immunity from taxation is
poet a vested right, an fmmunity so well established as that established in
long v, Reeckwood elosely approximates such,

Thas it is delieved that Long v. Rockwood, supra, wes law Guring
1929, 19%2C and 1931 just as much as Tox Pilm Corporation v. Doyal is the law
today, and for the purpose of recovering incoms taxes for those years lLong
v. Rockwood prohibited the collection «f sueh texes in those years to the
same extent that such eollection is not prohibited now, and no theory that
the law is immutable and thet there is only one cuswer for sll time to
every constitutional guestion wovld sllow the recovery by the state of sny
of these taxes,

“The common law is not & brooding cmnipresence in the sky but
the srtioulate volee of some soverseism or guasi-sosereiga that
can be jdemtified.” ), Justice lLolmes in Southern Facifie i,
o, v. :..mu. 244 U. 3, m. 222 ‘1917).

Even if the above reasoning were mot correct snd taxes could be re-
ecvered whish eculd have aperued prior to the deeision of Fox Film Cornovasion
v, Doyel, texes for 1929 would probeably be bdarred by limitation, K
R. 9, Mo, 1929, 5e6.10136 the period of limitetions for reeovery of income
taxes 1s Timed mp the smme as the peried of limitations for recovering perscmal
property taxes, shich by “eetion 9940 is fiwve years. I‘lowever, Seetion 10145
provides for the destruction of income tex returns after three yeers frem the
date on which they beeome due provided they have been paid, which would seem
to indicate a clear intent that no transsctioms where pjeyment has been secepted
by the state in full should be cpened wp more than three years after sueh taxes
beceme due, eand the 1729 texes decame due on MYey 1, 1930, so thet the returns
on taxes for 1929 which have been paid should now be destroyed,
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in eonelusion, 1t fo ow eopinicm thst mo incoxms from patense prier
to ey 16, 1922 ean be tamed by the ‘tate of ¥izsouri,

Very truly yours,
EUWARD H, MILLIR,

APTROYED ASELSTANT ATTIR¥YY SENSRAL,




