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OONSI'I'IUTIONAL LAW-- Effect ot overruling prior decision dealing 

w1. th statutory constructi on on intermediate 
transactions . 
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( ) . ~ rable rorr .. \ th, 
Gtate .t.wU tor, 
1ettcson en,-, ·taaaurl. j......------'1bt 

ear SiP: 

On ere 22, 1933 tllta depe t taraia •4 7ou wt\h 1m oi)Woa 
holdlD , tire\: e&\ 1 ar1a1D8 wholl.7 t ... ftl" · at pa\aDta 1• 
\.axable Sa iae 1 aa4ar tha tate .ta=- tu La; eeoan4a That aa14 
1u a artal.la& fl'OO «<ftt"--\ pat•••,.... ut t.aa-le ua.r tbe In 
Tu taw ot 1U aaov1 untU • 1&, 1932. 

Tou aow tu.rata a 811!1-.n"'IJl 

1930 an4 1C)31, perhepa, 
UUUM V \ l DIXICe 

t'bta upar ' hu •xar:be4 rou:r aru4 a • autbo.rl Uea 
ctte4 tbel'ela ane thle oplaicm wtll att t \0 a~• the probl_. ratM4 
tn J cta and Will N cUn taw ~ c tt.retioa ot tour 

Mtlcm... I . u Mr:r1er or MJ"rtera prneut t • eoU.ottoa by heouri 
ot bx 01a laoo. t-, 1 te4 S'-'- .-~ ta rcr tb y-.ra 14)2<}, 1~30 aad 
1931·? 11. coul. wah INinier or ban'tC" be raKi'f'e4? Ill. aaoh 
l»errtar or M:rrtara ben r.~e4? IV. ou.14 1\ acw 1te \oO late to ol1eot 
auch tau• • ot Ual ktl cma 

( A) taeouri laoCX"M Tu • n4• ttle a\a\.utea ot Sa 1 nla1.1JP 
to '-Dt.ion ot ( • s. • 1<)29, eoa. 10U5· 10145) u.xea are lmed 
OJl 1Jl • ri~ Ml'\ai.D a.ductloaa aD4 \lou w .1Clh U4'.14Uona d 
ex ttou no 41reot fttenx.e ia da to tuc a t'J'aa pa'kzlta. Olll7 
prorte1011 h1oh a1 e:r ;lt oh 111c o\lle be t e toll.ow 

WT'he toUowl i r..oowea ahell b• vt t'rClCl the proYl 10'l'la 
ot th1e art1ela. • • " ( b) 1n 4arlYecl tro uy JNWo 
uttllty pcrtor.mi ~t1ana ot 'lcnal •er Dt or t .. 
t~ao14nt 1oo the atate cr DY pollttoal 1T1 1o reor, 
or tr the e~oiae or .... tiel t 1 tonclio 

orut 1.0 In)' A t t tlnl tOI"J' or the Dl8V1o\ ~ 
(s ec . 10119 . ) 

l\ a~ht ar t iwt tr.c• the beala of' \l:.e • '\loa ct tAco 
pe.\enta ~ ateta 1noona "t&Da WU baaed OD tbe \h \ to allo• fth 

taxea would 1Atertcrca wi t.h a 6P - t .Lu~ \all 'J ec. stace \ P~•S..r-1• 
jua\ \eel • ta u 4a'i"fad t t.he G.U'Olee ct a.a:r "e \tal wn-



-w tunot1 t t t t ta proYlao 1101al4 a.aNa 

1' 
t 

• # l 1 caae u Law lDCC~ 
nt ia 4uVOJe4 lt7 ' 

"'Pb.~ t.a ao • ..,, .. pro•:&Jt tor t .... ~t • ela&a 
aa .._ A&'ata.. a prlt.Oiple wtletl DO •'inlJ' ,_,,._. 

ccaatuuuca. ia • l a u.e wtth ' teJ'f.l.la at 
eoe • ''• eo IAtww•• with U• • • eo bla4e4 .s l\• 
•utu:Nt u 10 M 1• 1• of M1 "" va' t \ • Wl\bDU\ 
IWA1 u tatll lim'!-

a.U..oo •• 



••••• u \he .rorta t el'Ma an4 pro'-1>1~ n •re tJI»>rYilt. Tbu 
the Conetiw\lOA ot tlie tnllte4 s \at;ea u tn\erp"'-' ill LO •· ~oonoo4 
•• \ba aole oltetaale w a eoU.•ttoll of laue oa 1a~ fi'Oil pateA\1 bJ 
the •••• ot Klaa 1 tor ' u ,-eape 1CJ2'), 1'30 and 1C)31. 

II. 
qopJ.p SVCH IA.Iml!,R OR 

S1Me lt la the tu:aetlOD ot the ll lt«De Cot&ft ot \be UBlWtl 8\awa 
to tHlan tb.e • ot tlut r.ouU~Uaa ucS &1110 the effMt ot 1ta on 
4M1a1ou, u4 abM 1\ aQkno'lfldpa ao llld ta\toa oa 1 ta powva la ~­
rep.Na ~· supr- co...n of the Oll1W4 &\awa oo.al.4 W1tllout U1JM'WU 
COIIlpeUil\ W op,... 1\ 4MlUe \ bat 'he Con.ti\uUOD bad a1WU8 ut What 
U ta 4MlaN4 to aeu Ia J'oa rtla CoJ'p. ~. DoTal, a86 U. s. 123, and \hat 
\be o.oaetttuttoa ha4 tuner ••• wba\ the .out ot l.oJII "'• ~oekwood, aup.ra, 
~14 U to .... lt 1\ dull"~ •o to hol4 ltelawae th .. woul4 lMt 110 !ll~e 
power to pFnen\ sulh a uotaloa, nor woul4 \heft be a laok ot pr...Unt 
tor • llol41 ... 

(A) A •!Waa• of jt~41e1al oou\:natloa cf a atatuu, 1. •·, ~ 
a own o~ lul neort o'fWft'tllea a awr•~1- 4Mitla eoaa-.tq euoh a\&tt~w 
U4 • .,.. tbat \be atatute wbioh \lloq.l\ ua-,andelll.r 1ea1alat1w an b.a4 
Mt"ee -.. 4M1 .. 4 to ._.. .. WAa u4 aow Ma.M nothar 1a AO\ \be 
•- •• u _,. ... , ot the ••ww br \M Laciela~ to., .. , tbll •­
Nhl.t. D ie ta ftll lUuua\H -..y tbe .... ot Pl4NIIllll •· J'l.tUaa, ~ 
tr. s. Z9, (1924) when t he q\Ma'ttoa • • pruatll4 •• to whether or !lot • cbeqe 
ot j'Qtiolal oou""'etloa ot • a\aluu 'b7 a ••••• ~ eo.n ena\1 W\e4 
u llliii&U..' ot the oblt tioa or ooatneta (tr. s. Ccmatttuttoa _.niale I, 
s.e. 10) tall, of ._. .. , 1a '"""'.a to a a\ate. • Ohiat .ruu .. 'latt 
4eal\ with \he JHlll• ta the to1l.ofta& .,. .. , 

"It 1a v_.a .,_ u \ bat the ~t ••• la le alau w, 
1a oat the .... t'U'Mt oa the ettMt or sent• 331' or the 
Ion. r o4e, tat. t be A'-Q.uut j\141o1al oou~\loa ., tt 
._ .. J&l" or ~· atatu'•• an4 P'" 1 t a •• etreet aa a 
la. ~ oU.r wow4e, to ooa.teAUon la that t.u ... a\atut• 
aa OM law 1be tint oouV.4 Nfore the aatrtaa ot tbe 
eoa\Jiaet, u 4 hU •~ a ... an4 utftlna' .. , ot tne lasta-
latve ~7 ~ later 4eo1atoe ct the eow.n. ta ia Ulpatoua 
llut u.aoaA. It. la the a lew. '!'he att•et et '.be ·~ 
ctUiiDt. elM iatou 1• DOt to ~ • on ln, •• .-1.F to bolO. 
t u t t b.e 1• &1878 a.nt what 'be OOV't. DOW Q18 it •11ne. 
Tu oeu.n ua powv to ooutna a lttlalaUw •'• "'' tt baa 
ao powu, lay oba&e ill oot:.aUQ.otloa, to .... tta »aaaec• .. 
a l.aw fl>ora tt. tlM ~ t~ lMel' ... tatcm. .A. a\atute Sa toNe 

ea a .. v., ._. .... eauot ba •C. a .-baeoant •'•~'­
~uah _.. lnWI'pntat1on bF t ba oourw. AJI7 4tttena' 'W1ew 
WCM14 be at YarlUH W1 th tt» UB7 4"1atOM ot ~· aoun 
etta& ta 'he naucea cu.. (264 u. s . 31. 32·) 

Tu alpifteaue ot , ... opb.lOD jut q cttM ta .,., peat tor the pon• D4ar 



coaatt•atton. "' ' -. 4.onava,e4 aboft, \u .. 1)~ coun ot the un1 tat 
s\a~u ou at'" ou or ita own 4H1at.on• an7 ott"' whloh a ru, ad 
the ~Court ot tole waUM ta\oa and ita lll_,...,au.oa ot t:1e 
at1-Ucm wu the ~ ben'lw w 'he Sapoai\loD b7 11eov1 ot a tu OIL 
1D.o0118 tram pa\enta. NOw lt tba pn• CCUJ'\ ot tlWJ Unl ,.. tawa a .. l.na 
th t a o JIIO ot oou1ruoUon ot \ be ata tuto MN o\ asDUt \o \he oue\• 
mont ot a nn ataw\o. u 1\ 414 ltHal.are 1a Uo .... lu\ ottol, \!loA \hn'o 
bu MOD • lo 1ala'1'" uttoa 111 1a.ourt oa ~· au~joo\ la qv.oatlo atD.oo 
\be orS.ClAal euotMnt of tbe Income u Law aD4, \beftt(tlte, \ ,ro~l• 
aanao• art .. ot whe\l:ter or no\ 'h• teslellltl&re ot ' a.ovt baa ~ab'e4 
\be oblt t1on ot oantraeu or hU a\t.a,ptea to PQO a r.VO.peo\tw law 
•• pNht~n.a bt C. ConaU\utto.a of taaovt, .Antoa II, •· 15 • tab 
J l"'vt&ta "\ba• no • • • law • • retrospeeti ve 1a 1 ta op•aUO.Il • • • ou 
'be pa ... ~ bJ tho Oenonl Ae•e.: bly. " ,he taaCNrt ooaaututtcac.al pro•t•1 
Juat .-otea b7 1 \a tel'lll apJl.t•• aolel,J to lo 1alaU TO Mt101l, \be 

,..-. Coun ot the Uai'*' "''•'•• aap \hat a • up ot ~ aoutnoUon ot 
a •'a\V.\8 ta no\ a legtalattft ut10Jl. Ot GGU"•, 1' 1a ao\ \ be tun.Uon 
ot. \ ha 6Up~ Gourt ot the uat\e4 s tat .. \o oonat~ • a\ato eaaa\1\uttoual 
pro•tatoa, tn&\ '" el.ear l of 'he uow a\ato eon au tu•loaal pJ'OY1alcm 
ooaflnta lta •paration to ••'• or tho L•ctalat ure. 

(B) I' 1a he14 by tho ~HAte cout or tbe Ua1H4 at•'•• tha" t ho 
SapalNeD' ot \be obU \!•A ot OOilU .. '- tUUM ot t UD1\e4 Statoa Coa• 
ott ~loa ao.a •• anl7 to a ob. .aa- ill nltn b7 • atato prea cov,, u4 
'"~ e a\ate .~ Court oaa tft Uo 4Mia.10JLa a roU'oapootlw oftMt 
w1 ~-t ..Ula\iJIC tho COAn1 tuUon of the l1A1 te4 awa. Tbla ;rtaotplo la 
la14 t011n t n GI"M' ortbara n. co. "'· bua' 011 aa4 Re1'"1atas eo., 'rf L. 
.a. 1~3 (1,32) ..... \he oou.n, 1Jl •.-u.ac with tba r t &ht of a aU.ta l.olll.lllll"Wm-

coun to .Uo 1'- ... t a tGDe reVo&•'''"• aa14•· 

.. • \hlak tho Folanl ooutttutl• baa ao wl .. .,a tb.o 
a'bJ••'· A otau 1a tottJW~a tbtl Ualta ot ~· to 
pneount .. , ..u a oholeo tor ''"lt botwoa t ho pr1v.­
otpl8 of forward op«ntlon aA4 ,._, ot nlaU.oa keknr4. 
It_, •07 t hat 4Nla1oDt ot lt:a hi •• oovt, thoup 
later o•VI'\ll.d, ua law .ou tllo l .. a t or lJRu.tiato 
v.naaoticm.. W••' ~han uo ..... lBU.ttoa, toe 
Woa41)' ( ot. 1'14&1 011 Co. T• n&l\&IUe 263 U. • 4#, 68 
L. et. 382, 44 • Ot . 1fT, allpra) , that 1' !!!!.!. ct•• 'b• 
tba\ llttH\J ut Mftr Me 40&ab' l»eeA OJq)ft-4 ' ba' 1\.....!!Z 
eo \n.' '~ tt u plHaoa, wnw lllju.nlM or b.Utehlp 
wlU thae'br M awne&. " • • • • • • 

"0. tho other hand, lt M1 hOle w \llo ... iut ... tba.\ 
\he law 4eeleel b7 ita .. vta b.a4 a Platoaio OJ' l ... al me-
teMo ~tore \b.e aot ot Uol.arauora, ln wntoh oYoat t • u .... 
ore4Ue4 MOlV.,lOJl ll. M Yl-.& .. lt lt bat U"fltl" ltM.n 1 
ant! U.a noona14en4 4MluaUoa .. ln tr t he M{;1u1q." 
• Jli: • • • , •• 

"The al.\anaUn 1• \ ha a • wbetbw \!lo au'bJM' of \he new 
4MS.1e 1a OOI8Dll law* • • or •'-"''•· • • • • • 



"'l'be o ot• tor PT •'-" may a.o do•eatae4 by ' Juriotlo 
phllo or ,,_ 3114po of her ocm'ta, their o epUo 
ot 1•, tt• oricb u tt utvo. • nnn t tbe wta ea 
ot t heir 11oaoph1••· bu' tho 1 l'J' ot their ••••· 'rhe 

t.a'M ot ontaa 'cucl ua bJ the 901• ot ur t 
ooun at wl\h lMM ~t ttn opea w J»r, her 
pret~ • ta tor tu ttrat. la aatt W a ohotoo, • 
11 dMl.uuaa o lew tor tho• wt. thia lwr bol"Wa. "£ 
oa_,D law aa atttsat.e\enl -1' \lv Ju rlbea t t • 
4M1atee ot er l:l1,;boat oowt a poww to '1d ant looM 
t hat la mfA4u,t ..S, tor lAWnadl.ate Mt1ono, bJ a 
4ao1o1oa o~ th•. At appltocl ~ ao tn.naao•to 
.. _, 1a7 ot no ovll..- t.q111 t t' •• t -.u. OTU'-
l"Ulo4 at aU. It • U.A vanala 1n to a J t ot 
attt: reoopi%0 •• low.... 00 ' 
r• t l 1• a pro , whl IQ7 not lao I'Mlt.-4 
lu GOA ot, t t tHUMtt u1e1 u t ho f\ltu.H wtU M 
I!HJ" .. T'l!d 'Y a 41tfcre.nt rule~ lt t 1a to \ o law 
4cotr1ae ot a~ to prooo4ea~ u Wldft'noo4 a n.toroe4 
bJ the oouna or ntu.a , wo an no' at libet.7, to:~ &IIJ"b1Da 
oontatne4 tn the coneUt\lUoa or t Uadt.4 ana, to thna• 
~ tboao eo~• a tU't ' o ptt either ot n.e ~11141 .. 
tONO ot pree n ~ of \ e ani ot t he J1Uliot&l pr._ ... " 

o b u::. ettoot .:roC tral Laa4 Co. •· Lat4lo,., 159 u. , 103 ( 
,...;JIJ •· !'au, 1'3 u. • 207 (l&j&) a 1"1el4 Pnttton • •· 

vtcal Iutallatton co., 234 u. s. '1' (l<Jl4). 1'14&1 011 co. •· , 
26l U. 9. 444 (l: 2.4), ... e, 3., 1a •· Fatn.u• Coal Co., 215 u. 
341J, 372 (1910). t t 1• DO cout ttu•ton.al. 1la1ta,t.o \0 t o rtcht ot 
a etaw ~ Court , which 11 joot to tlw l tbt'i ot t coati' .. , 
olauo ot be uns.t•4 .. taw• Coutt 'to to c oer11• 141 ao 
U to eftH' intuT• r 1 U the Ob1'10Wil~ ther• Oa14 bo AO obi,Ula 
1 t he w ot • • f Of Ulll t•4 tat•• 11 U wt.a et to 4Hl.an 
cmo ot t t• Aeo1a1ou k rotroae\1 w u4 to '" t o on .. t u 1t 
u. M.rl.tu leol1ion eh1Gh 1 t o'ni'Nl.oa ba4 nnv on• 

zn. 

Tlto 1aauo haa t nerrow4 4oWD to a ..U toou• 10 that t let 
probl• ..... 11 to 4eo14e whatbe or not the ... u:p 0 ot tbe Uo.l W 

.._ 1a the oua ot o~ r Ua Corp. T. , aupn, ,.~ 1oh OYei'Nle4 
•· onoo4, ra, tatato4 to clw o lat-• a .. tatoa a nuoaettw eft"' 
or to ,.. tt ool•JJ a pro.po:oti't'o otteo\ 1••1ll& all aott ezrten& 
tato prior U.oto isLtao~ 4 tha a • toott.na u lt to .,. 0Gk1De4l 4 
DO' Mu O't'WI'\11041. 0 tbi8 iaq\llrJ W 111 Wbet th• 
·Smi~J'e:i3D coun or tba m.a atatea tollowa oa or t ot OJ! ot "two oo~llo\1 
Ueol'te• ot J 1qru4e •blo b1'1otly e:xp .. •4 uo (1) tha' law ia 
tou4 110t 4e azul (2) that thG'o ta tht u tho law aal 

\he uo1 lema ot urta. a• a pi'O 1• S.o nt.ttd • n a ocur• ot 
laot naor~ hol4a t tbe t1 Uon prohibita a courM ot con&.J.ot toll 

• 



l t he4 been bel4 wu ssot proh1b1 te4 b7 tba conau tut1GD u oeevn4 ne \lle 
pna coun ot •te UnUe4 '" 1A Firat ••tonal ~. of Boato». .,. 

atu, 284 u. s. 312 (1,32) oftln'Ule4 alaokatoM .,. ller, 188 u. • 10, 
(1903) and hold tbat an f.DhU't,anoe ux em e atook ot a oorporatloa eoul4 
cml.7 be lll;posel b)' 1. a.toUs of the INedant , .o t hat tte •wo probl 
wtll -· tr.ate4 • • one. 

t'n 192,, 1930 an4 1931, t t..• "era tcr wb.tch •~•• an 111 queat1oa, 
a1l.1 tapenr wolll.4 baTe had a o~te 4atenae to u aoUOD tor t.axea Oil 
tucce trca paMr!te. ur atton•t IIC\IlC. hoT• a4Yite4 h ill that t~ tu tcN14 
11ot 001latt,ut1eull)' M •••••4 )eoau• the .. ~re. cou.r• or Ute tlnite4 
s tate• bad ao 4Hr'eet ed had u14 t at t lle CoAa\1 tuUoA ot '\ • Vlli '-4 sa-. 
prob1b1'-4 ' e ~attlon ot auoh t.xaa. tao• t ha\ tt-e t he ...- cour• 
ot the UD.1 te s tat•• baa hell tha\ &D ctanaet .... unUOil 4oea uo\ Pl'O­
htb1t tlt.e lajiCUllUOA of 1\Loh tUN. e CoutU tloA ot t • 11nUe4 Sta•u 
nl,. uua ea\ ~ U.PnrA• covt ..,. 1t aeaaa aM., t. efttw., two el .. nta 
ar• coneen.e4 111 all o uu tutlollal ueat1ou (1) tlla lu ep M4 1A the 
cout.1~U011 u4 (2} tbt ocm.trut1oa of auch laD tee bJ n. Court, 
en4 tlhen t» oourt ttl• t ha t the 1u&uale •n• a --'•1D ~t.as \kb zaau..lJI! 
1• u -.oh t ba law u 1t wo~u eo W11L1Aa thia 1~ -~· e%pt'ftel7 
ta.er$e4 in~~~ coaat1tuttoa. 

• e•" hath uaolute aut!aoritr to iatnpret aD.J writtaA 
Ol" apokea lawa, U 1a he whO la Uul.r tho lu- 1Yor to all 
iatnta u4 P'U'1'0•• , aDd ao• • peraon who r tnt wro~• or 
apob t h•." r~ • l'ature aJl4 ••• of t ha taw, Moon4 
edUion, ace 102. 

Doea tbe t•taioa 1D .ros J'Uil COI'JJOl"aUon ,. • DoJ'l. uu. toll.at t • Coutitu,1on 
hu alft7• Nail' wtat n ta 1a t.bb oue aaU to , or loea it ._..lJ' •o 
that the COAetltutlcm, .aow an4 1a t be tuture , all.otro tUl4 will .Uow t t.no 
ot taxation \kve1Jl a,hel4, bv.t tb.a\ tn tila put. \ho IA•t1 tatlon ant lteiM­

t 1 el.ae I o'har wor4a, c.u tharo M wn•at nl7 , .. 41ttennt u4 tn­
eouie,ent b\MI'pHtaUou or the due pJ'Onaa clauM w.biab ere nn ... 1ft11 
0. la, ar aa t • torcar o truouon MT•z t.be lu but _..11 u el'l"'Ouou• 
oone.pUoa of a talltt.lo oovt? he aolutJ.on ct t hia tt~A••ttoa • tU tn"fflTe 
a ehot .. MWHn t.b• ln ae u 14aal apt ot prlao1plee, t he losloal. tncoa­
alataot.a of w to are ctu w la.pert"' po•r • of 41Yla.a11oa by .-tatn 
oouta. an4 tile law aa a .,.., • . or 4eo1atows • lch, lo&1nl. ut oo.ulate.at 
w1th -ch other or not • ~hal ... are tM aole a\an~ to 'Which Mll ou 
loU tor 4U14uoe. 

"'!'be 01"1ho4ox t'lo t.1oa tba.' • nll.e or , b. Cl 1a1l t• elwqa ., 
hut pounttallr ~ uet n-er, eue anc 'hat t he Ju4p 4oea ao IIOl"e t.ha 
4.1MO'ftl" 1' by lDc;toel proeeA an4 apply it ha4 Veta 4o• Wllb.R\ aJI7 
... t.taDee froa o.r...ar. Auat.~ lons o oalle4 1\ a eh114leb t1a,1on." 
POWld, The 'aw loao»h1• or Law, 27 EarY. L. fie'Y. '{18, '133· 1\ll u 1 Ml •J•' ot what \ • ln s oul.4 lMt a lalr)'U h.& M p•tlea.l. eoAMl"'l, tor law -.at 
M nprcle4 111 t.~ lt · \ ot 1\e etteat oa ~e cOD.OUo\ ot •n u.4 ut tr 'he 
polnt of •ln ot a aoral or e\hteal atuda:rl which l a u\ eatoroH bY tM 



oou.na. H!oweftlt 4ea1rabla t attat-.e\ ot aah a aUli4u4 • 1 '-• 1\ 
ta f'N"'aatl7 aot atone& 1A tba eo uta, • 4 tt a wt thoa\ .crala 
or ath1oa 4M1raa to aD•• 1ato a Val1R8t1oa hi e aola tnlllirJ Hal 
oal.J - lt t OOllr\ wotid hol.4 u.a subJ••• to llall1l1 ,, • onra.n the 
t'wlduallu.l twtatlca, ;t o ... tl i 'h• t law' You wUl t1Jl4 •- text 
wrtt.n talU~ JOU t.ha\ U; ta •tlliAS 41tferea\ tl"oaa wtat 11 dec14e4 
bJ tM oouna ot ..... ~ ... ,. or a&LanA, that 1\ 1e a .,..,. ot nuon, 
t ha\ U 1a a U4uUou tram prad.pl•• ct athlaa or ab1 *4 m-., or 

' DO'• whloll ur or .. ,. ao\ ootaa14e wUll \ha CS..tatou. \ it w 
\aka the v1· • ot our trteJMl the M4 aa •• llhell tlad tba\ 4oaa no\ 
oara wo •'"'•• tor \he utcaa or .. o\loaa, 'tna t ' t hi oe. wu\ to 
know w t U. uauhua'\ta c:r f:C&liu oou.r\1 are lU.lJ \o 6o 1a taa\. 
I e::s ell ot hia cta4. • praph.Mtaa of ' \te .ov\a •111 c» 1n taot, 
an4 aotllia .,re l)Mtaatioua, ta w.ba~ 1 •an b7 \he law." • l ua\tae 

ol.Ma, 1J:be PaUl ot ~he Law, 10 IW"Y. L. n. 457, 4'o. 
P1·oM.ltlJ U would be w\k»> tt \ha law oould be u 14 1 •78~ 

wbeJ'e «ftl7 propoaiUon OCN14 M aoln4 ~y loato. Then 1 l woQ14 1Ma aaay to 
aq the\ lAq Y • • ookwoo4, ••Jra, he4 • ..,., M-e lP'Ml.lJ' what \ he COUt1t'J.t1oa 

u\. \&\ f.\ Hr\aial7 •ant wba\ the ...n \lMJ"e bell •' ta.e tiM, tor 
azuple, ta 1931 w \lMI taaovt ao .. ora law nqutre4 .::. ta;p.,_r \0 
..a llla iaooae Hx n\UB, au4 U .... , \tala 1A tlle Maao ~• a hiP.•' 
&A'hori\J to whlob roaor• ocald '- ha h eo ........ e t••' ,,~, 80DI 
clq to Y. omood llight M o'IU'J'Ule4 wCM.&lj na.a bMa ot U ''l.e aa"Ytoe 
oftll u a aut• ott1o1&1 &lt'a4 w1 th tona1a ' it ho b&4 .,._, ._, to 'brlq 
w 1' to ooUeo\ a \u •• tn.._ tJI'GID peus\a. • aU pJ"utleu JVJOMa, 
tbe ... ialoa ot Lo •. ookwoo4 wu r1 t; •• U •u •u, a •• rtah'\ 
utU ar lb, 1~32, u4 the t•' tha-t U 1a aow o loaau: rl \ bYol••• 
~ e 1 1o&l 11loou1at ... ,. ror a t.heorr wbl ... ,. \he\ \hu"o ou M oal.J 
oae r l&ht auWI' ~o a ct•n proltl• ... or- ina to t~• • :a latt, no aat\eJ' 
at nat \!M tA. ...-.. le .Oil '· t &aeoaaiateJl\ .... _.. heft t. .. a r1~t. 
it te • 1 ''"• 11utotar u \ ,. h&Ye eata\l.ta 4 a l'q\ll.n4 11Dt ot ooa-
4ae\. Thua tt ~ •• \ at loll• eaaao\ .. uae4 u • .ole ooaatteratlon 
tn daaltas wl\tl the law. tT • tallae7 to whtoll l 'Nfar ta \be ~Uoa \ha\ 
\m oJll.J tor .. a\ wca+. ia \Aa uwlO)IIIItDi ot \be law 1a lo e. • • • I ODOo 
beU"4 a YWJ -s-t Judp ·~ \be\ be anv let a teolaloa co u,U. he ••• 
abaolu.\ol1 aure 1\ •• rtgb\. So J\l4ioi&l 41 ... ut 1• ot\an bleMd, u it 
l\ eu' ataply t hat oae aida or '~ o'her wue aot clo1Da \hell' a\81 ript, 
ud, 1t t hq woulcl take -.n-e troWU.o, .;r liM t 1uY1ta~J woUli oa.. • 

a MclO ot thl.ald.JWC 1e Ct1nl,7 aa~ural. ,he Ua11l1 Of l eWJ•a 
1a a tr 11li t.a l o •· :.:lle pro ...... or uale , Uaer1alut ton, aa4 4Milo• 
Uon ue \Jao • tB otoa they are moat a\ ~. \' • laauae ot juaiolal 4e-
e1atcma 1• 1Al7 the 1 ... ot loa1e. u4 t • l loal ••h04 au4 to:~ 
tlat\er ' t ln&iRI tor Mrtaiaty an to• NJOM ioh 1• 1A ewry b1aaa 
111D4. ' oenatnq paanlly 1a 1ll 1oa, aa4 npoae la •' " .... u., ot 
•aa. lad t be l~loal tom 11oa a J&ldCMat •• to •n• nlatlw wor th and 
tJQor\aDOe ot oGDpniaa l.ap&l&U,.• a , ol'\en u tAaJ"Uc~aw ancl U.COil• 
ao1oua j\1 nt, U ia \ne, ,., "'ae wry roo\ an4 Ml"ft ot the w le 
pr ....Ua • You ou 1•• rrt conoluoton a l oalcal turra." ~ • .fu•\1ae HolMe, 
The Pa\ll ot 'he law, 10 BU'"f. L. eY. 457• ~5. 



The a~tUde ot th• sup•• COU't ot ' he linUel s taW. on \he 
ettMt or oftl'l'Ult~~g a Jrtor bolaioa haa "-• nther Ita ... ~ 1• &'fOlcUq 
aW.t..,.a ta t.ho.t ~ • O'ft~l"\lled ••otat•n had Daft!' He t hit law. Th-.ta, tn 

x Ytla Corpora tlcm 'Y. DoJal., •~.&Pra, \ bt court aa14s 

"'t'ha att1ru.nta ot t he Ju4ptn1 h t he laatu'\ oa .. eaDIIP 
be nooeo1le4 w1 \ ll t ba 4eoldo1l ill Lon Y• QoQ'woot, 2Tf 
u. • 1.42, 12 1.. a4. 24• 48 • c,. 4£3, upoa whtob a;paUu\ 
ra11ea • aDd 1a new of t ho conclud o IJOW re ohecl upou a 
re.zRDSnattcn Of t e waat 1on, t hat oeae 1s 4ett a1t 17 o..-.r-
rul,a4." (286 u . ... 131.} 

L1keti.aa, 1D l &l'Sara !Qu and Truat co. 'Y. ueaota, 28o u. s. 204 
(lC)!O) the ooun aaicls 

"Blaokatou ..-. •Uler, l u. s. 189,!! lo!l!! oan be~ 
u a OOJ'ran ~1Uon ot aa1atl:f l•a ltil to pr.wnt lll1HD4•­
ataa4la& l t .1e 4etinltal1 o.eiiida .. " (2 0 u. s. 209.) 

!he pre. cour1 , apaak1ua tnro~ Ot.1et 1\la\ieo aiM t: .L&• ..-. i lk• 
eouv, U 0110 6Tf, 25 1.. a4. ~ (l-&8o) wu mora atlllUa lll ita 1•8&\UI&O 
wbaD. l t wu M14 a 

"'Tba tru.e rule ia to atn a o • ot J total OOlla\'1'\leUQD., 
1a reapeat \o a atat"te, t • t • ett"t 1Jl 1 ta eperaUoa oa 
ooavuta ant •""-iailllC oOiltraot r!shta t bet woul.t k 1'1'fan to 
a 1•&1alat1'Ya araotant; t hat t a to aay, atoka it proapaoUTa 
bgt aot ntroa~U "· J.ttar a natu.\e baa •••n MUl.at lJJ 
Jdlol~ eoutftotlGIL, tlw ooutfto' lOll baoc.aa, ao tu •• 
ooav••' rt&)lta aCl ~.alre4 GDAv n ara 00110enef., u ••~t a 
part ot \ t o atatute u t ho ten ltaalt, an4 a ohonao ot Ae-
u a loa ia, ~ all 1Jator.ta u 4 purpo•• , t ho • • ta 1 ta eN"' 
on ooat:n.ta •• an 011er.&:ter.~ or ~ho l aw by r. ot a laglalatlft 
eaaotaent. 

tu •• tbia ..... 1a COD40l'M4, n ha'fa no haa1 ~t1c• 1Jl 
aay1 t t:at the r1p b or t ho 9&f'~laa eo to M 4etendu4 
.. eor41 t o t he law u 1 t wu Ju~tolall.7 oouatruet to k wben 
tho bonda 1a queation waro pu~ on t ho a M'ko' u o ... l'olal 
papa-. • r..op.1zo tully, no\ cnl7 t lo rt h\ or a ata\o oovt, 
bu.t l'M duty to oh..mco 1 u &eo1aiou whuo'Yozt, 1A ita jullpent, 
tbo ..... atty ut.... U IIIeY do 1.h1o tor n.,. r ... -.. Cl' 

bMa •• ot a o'!lanp at op1D1on 1a l'Oapaot to ol4 oa ; ad. 
ord1Aai'U.7 we will t oUow th • atept ao ru u they ettM' 
ri hta Taata4 'Mtoro t ho e. &tJ&O 'WU a4o. Tho l"'llaa Wh.loh proporlJ 

••r• oO"U"ta • i n "•·~~ t o \ l<e1r JUt atJUCltoa11ona , are wall 
upi"MM4 ill 071l •· Ala•&.· a, 94 o-. • 645 {XXIV., :502), wr,oro 
we a,pob \hroqh l7 • .1\a.atiao tol.ct. I t \ht Towuhip Aiel .lot 
hd aot , .. n repe.lat by t t e ll• conatitgUon ot 1815, art. 9, 
.... ' · wh1 0h took ~ tJocll all .atol}tall \la t he pow• ot 



,. 
.~ .. rlbtn to • a\ook or railroa41, t aew 4eola1GDa 

4 M "-lnd1 Ill »upeot w all Uauea ot bo.nda attar 
they WQ'e 4e; t .. W eaaao~ p ya ttl. a ftVOaO\i'ft atfeo' 
winout 1JI!patrin t.he obU.gatlo ot OOiltraou l.ona beto:n 
entere4 l!lto. Thla • feel ov .. l wa p!'Ob1'b1 M4 ~,. ' 
CODatUuUoD ot tiM Unite4 ••••• dol . • 

A M a44e4 about t e laat ~uoteuon to · • U elear t hat 
the tue '\he elton q\tota\10D wa1 t.atea a not baa. oTc.rrult4 
by the p.rtuetpl.. •' o\lt 111 ea' ~bana ... Cc. •· · b.vat il ad • · 
rta1 co •• a pra, wbtoh la\tel' .... hel4 t l.ai • oha or 4eo1eton by • . 
at: ate court op.ratt ••troaoUwl.J 4oea not ooatliet U h. tu Coaa\1 to.Uw 
ot the t te4 tawa. he rule ••• out lA .a ua ., • U.. couatr t.s n11 
applloable to GaMe utat ln t tebral. eour1e 1u wt.toh t J • tee-raJ. ou.rt 

e4 not aaeeaear1ly tolle• the cona\ruottoA ot a atat:e ata~ta by • a\ate 
r.u;re court. 1a pot.ateO. cmt by \he cou:-t 1A 1J:aker.b.ott•r ar1e Trut 
A • ....,._. Co • .,. Ill, U. 8 . '72 (19JO)t 

•Tte proeeu ot trial u4 uror, or el~ ot eta!-cJl lJ1 
order to o011tol"'l Wit. eh 14ua ar•4 oandltiou, ia 
tra41i1cnu11. • 1 th o una acbi:1Jdater1 the c law. ..,s.aoe 
1 t 1a tor the a cat• oouru w lnter~t u d teolare ' a law 
•~ tlw et.ta, 1 t 1• rcrr t tl to oon'Mt ~ 1:' enol'a end 4eolara 
1rhat 'b• law haa en u ..U u '\ lt ia. \ate eovu, 
U tMa cOU"t , T ar4Ulu'1l.r cwer.rule tub on Hia1o • 
ttth " ott• aa oouU"-lUcmal p.u-anlea, ........ \ltoup 
pe.n-tea 1' beft aate4 to " 1r p:reJ\l~oe D 'be ta1\h ot 
t he MJ"lle~ 4eo1a1ona. 1 • otrue or ,.. lpcke •· wqu., 
1 • 175, 17 L. ••· 520, u4 i\z -.. a'\lu, all.. 
,15, 1.9 L. ••· 4,0, lt • t t ot swltt -.. 1eoa, lb at. 
l, 10 L. e4. 665, ta, tt &J~lie4 a\ aU, oontlaa4 avto'll.J 
t.o taaea erlat.n•; in '\tla 1'"-~al oo~rh." h: 1 tJ. s . 681 a.. ) 

-rite doeViJU» ot el)oke 'f'. nu)qv.e reten'H to 1~ i . e l &at quotaUca l a t • 
dHVine &lao or Do\lal&la Y. Plke CoUA\7, nd thia 4oo'b-1De •~•b e\aue that 
cu .. a etate pr COQ.l"t cu t•• a • ot eo1a1cm. a retroe.ou,.. ettaot 
w t wlll no' lHI cUnur b7 t b.e ; ccur\ ot Ul• trai wet ata"• oa a 
WJ"l t ot corttora:rt, acu th• 1••• • • oue crt J.aatea 1D a t.4eral 
ooun t nYol d a ••at -ce ot a nau t co9trucU or • hich t he su 
ecun ot state t '!\&a o UC&d. t u Co\U"t ot the Untte4 8\a'-a 

al cV11orul t he lnao t.ural Cwrt ued ao• a4op1 
a e4 o t ruotloe or t~ atat court. 

l!'Urt •r a4•w•lll to t ne pll1.1.caopllf or tbe 
State• ea to a ob • ot 4 t a1oa la •~• t ollowtna : 

-stare 4eolat• ta or41uar11J a w1 .. rulo of action. i 1\ 1• 
no' a u1wnal, illemre le cor-e"". The tua\anoee in whtob \ 
co.u.r1 hu 4lft'ePJ'U4 tta aiiiDalMon are DY. • a1a'\1Jll jvla-
cUotlon l"eau, l n l.ar&• ,rar\1 ~ like aeuon. ot 'h• Coun ln The 



10. 

Ceaaaee Chid t 12 BDW. 443 1 456. In t " ease ~he Covt 
Oftl'l'llla4 Tb.e Thou. J'ettareon, 10 heft. 42 u4 The 
ateeehoe' Orleau •· Puelnw, ll P t. 115a a d a 4oet~l• 
t.ol.d'ed lt7 • .Tuttee 'orr w1th \l\_e omourrenoe ot Chief 
1wruee uahall et &Jpro-nt by Cha .. uor !tent, .... aben4one4 
wl\eb toUD4 to be enoeeoua, althoup U t d be ao,e4 o tor 
tWaD\ y• e1X yeara. 19 

• J'Uet1cte Brat 1a di .. C tln1 iat athln -
ton Y. Dneou Co., ~ a. • 219, 2.20, 1!3 -1 (l~). 

J'J"~ • aboYe q_uotetto:u lt .... a ta1 r 1nterpre\ tton ot t~ 
phlloaopby ot t :. u:pr Court ot t» tint te4 State• 'h t 1 t dcta DO\ r u4 
Ua own cheAC•• ot 4ea iaf.on u ntroeotiTe. 

Ot courM • th.e \laJ u4 1.aMa 11 noi aubJeot 'o &Jl1 doe,rsne preTenUna 
lapairug t h o\1Us-UOB of ocatraob by a deotdou or otherwtM, but \he 

pre. 0\U"' ot • e Udte4 s tat .. 4oe• lt.a-n a re 4 for nated ri ~ta ao­
t v.1n4 ou the buu ot ita tec1o1clla, and wbUe t..zu.A1'7 t.rom tuaUon 1• 
not a net•4 r t t , an t-.tty ao well ..tabU tle4 u t laat .. ,ablhbe4 i n 
I.o Y. Rookwood eloaely approxs..a-.ea woh. 

tbua 1t 1a belinet t hat ~ •• nook'troo4, aupra, •• law 4U1'1D& 
14)2')1 lC)JO ant 1'31 Jut •• much aa o'l' :ru.a Corporauou •· novel l a the law 
\oOay, an4 t'or the purpoee td reooftl'1DS tu -. \uaa tor thote ,eva Lema 
• · Rockwoo4 proh1b1 te4 \ha oolleOUOil ot woh 'axa• 1A thoeo ,.eara to ' he 
•- onant t h ' auelt. ooUeo•toa 1• no' proll1b1\e4 zaow, and no thaorJ the\ 
t • 1• ta s..&\able uc! '\h t \ hare 1a Clll7 o%1a auwv ror all Utte \o 
•TOry oonatltu,lonal quaatlon would allow tbe re90Yer7 by the a\ata or ~ 
o-r the .. taxea. 

"'l'ha oo law b Dot. a 'brooC!illS cmatpreaenoe ill ,. U, but 
\he arUG\llat• Yo1co or aome aoftftl or t ••t-.-.relp. •bat 
eo 'be 14e:n,1tl.e.• -r. 1uUo• nola .. lJ1 So'lthvn PaoU"le n. 
Co. T. 1 DM!\ , 244 U. S . 2~ • 222 (1917) . 

:Yen if t .. o a~oYO reuonic wv• •t oorreo' and 'an• eo1114 lte re-
·ocftl'e4 w1'11oh oe-uld uYe uoru.d prtor to t~ ue1aton ot lox 11• r",..•tcm 
•· yal, tnea tor l'J.t9 would probablJ lle )arret by llaitat1on. . By 
~ . • •o. 1'~· ao.10136 \ he par104 or 11111 tattona t: cr raooftl'J or tnco:a 
'uaa la 1'1n4 • t • a u t he Pfl"1C4 or llaitattona tel' raooYer t.ac ~·r•aaal 
property tuea, "hi e lJy aouo~ 9340 1a rtw JM.ra . · onwr, eaUoa 10145 
pron4aa tor t be 4eatruottoa or t neoaa \u ~"•rona nar U.fta ,-ua traa the 
4aM on whlob tbey MaaM due pron~4 th.,. hna boo paid, l ch woul4 .._ 
to l&dtoate a elaar latent tha\ ao tra&WaoUou when paJD!Dt h • been aoeep\ec! 
by the ataw ln tu1l ahcul.cl 'be openo4 p mara ~ n three y r• ettv eu. 'uea 
Mo e duet and t he 192C) tu .. beo due OD t' ay 1, 1930 • .o \ hat the nturu 
ou '.a• tor 19~ wh1oh haTe be•n pt~14 ahoul4 notr be 11eatrcye4. 



In •c:.ol toa, U te ~ o;l.atoa t ' c.o t .._ ho ,.._ata prtor 
to t.ta,. 16, 19_!2 ea ~ taxoe bJ t e t a ot tH&aOUJ!' l. 

AP. 0 

RU . 


