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We acknowledge receipt ot your letter of o:> eptember 

12 , 1933, in uhieh you st~te and inquire ~ a folloua s 

" " e have a quest i on t hat arioeo eonatuntly 
in our County in connection with t he application 
~or Change of Venue tor miadomonnor euaoo in t he 
Justice Courts. 

This County has f ive townohipo and nbout 
twenty j uutieeo ocattored a.bout t ho ~ounty; thio 
n~or io not constant because appointmonto aro 
bei ng made fl'om t i me to time . Tho j)I"uctic e ot 
oomo uttorneyo for t he derenoe ie to file a 
Chance of Venue application and then list every 
Juc. tic c but one ne boi ng prejudiced and in that 
way tney practically dco i gnate tl1e i r (/, ll j udc e , 
which by a stranz e eo-incidence ocor.1s to be t lle 
same justice . 

t e would like to l~ve you ki rdly ro~er thic 
question ot t he defendants ' practice , a o ubove 
set out , to one of your asoictunta for cons i deration 
and ftns\7er and also with your &U£:geation a s to what 
moona , i f any , we may employ t o defeat o1• embnrrasa 
this H ctice. 

\~ 1th highe Gt poreonal reg rdo , nnd th nki l'{; 
you for this and t he fJ1J.XJY t tlvora in the pnat. " 

Section 3430 .. . s. 1929 , r euda uo t ol lo iiG a 

"If ouch ar:fi dl'v it be filed , t ho change o~ 
vcnuo must be a llo ed, and t he Juotlce Dust ~ 
medi t\ tely transmit all the origi nal papo1•o and a 
tramseript ot all hie docket cntrieo in t ho cnoe 
to the next ncorost j ustice 'in tho tounahip , it 



c. c. Arthur ·..mdcraon 
_ .... 

i f t ha ro be one , unless t 1e Jar t y a akin ., f or o. 
change ot vonuo shall, ln hie a ffi davi t, s tnt e 
that t he other j uetice in t he townohi p is a ruatcrinl 
itneao tor hi m, withou~ wi ooe teati~ony ne c nnot 

s a fe ly proc eed to t rial., or t hat ho io nea1· ot kin 
to the inJw·ed pur t y or prosect. tiJ.g m. t neee , a tati ng 
ill what degree , or t h:'l t be canno~ have a tair and 1. 
par t i a l t~ial betore s uch Juat~co in tho t ownohi p , 
in tm ich ca ao, t hen t o a Juat ..:.ce in some othor to \in­
shi p in t e count y , or , i t t he c 1ang e b e alloved on 
account ot t ho b1a o or preJudice o: the inh' .>it, l"to 
o£ th( t ownch i p , thon to a Juat ice in eome other 
to ns~1.4 in tho c ounty 1 and t11e J ustice to whom & \ ch 
case sl'AO:.tll be s ent sh 11 :ro .~·th i th proceed i th t he 

· me in like manner ... s i f s a i d cause d been original­
ly brought betor e him. Ito mor e than ono change ot 
ve e in t he a ame caae s hall be allowed . A 

' , 

In Stnto ox rel v . r.a tldno, 212 o . App . 1 . c . 511, t ho t~ 

Louis Court ot Appeals, in conotruing .hat ia no section 3430 Sui-. 

aa i da 

11Appellant'o able counsel s t a nd on t he otr ict 
let ter of t he ctatute, s ect i on 3776 n. s. 1919 (now 
3430) and t hc1•e is oupport t herein tor t .::.eir cont ent i on J 
but when we t ake i nto cGnsi deration the cont emporaneous 
const i·uetionl t he policy ot t he law and the nt~tute r e­
quir ing t hat a misdeoe· nor , when proaccut£d 1n a J us t ice 
ot t he pe ce court, ol 11 be in t he towns hip hor e 1t ia 
nllog ed t o h.:ive been committed, unl ess t aken out on a 
chan •e ot vonue1 and aloo t he obj ect and purpose of t he 
lal1 prov1<11ne for a dditional J uati ces ot the poace, we 
are ot t ho opinion th t ~1c chan e of venue in t he cauco 
a t bar shoul d h .. " vo gone to t he remai ni ng qualif i ed juot i ce 
in Li t tle 1-r i.e To\Jnahi p . A cause, in a Jutltice of t he 
;o C l cour t, ci vil or crimi nal 1n our op inion, cannot 
be aunt out ot a t oTJnahi p on chan e ot venue, unloec o.ll 
ot t .. o juotieeo axe d i s ,.ual i1·ied or unless t ho a f fidavit 
& 008 ae not t he inh bitanta." 

From ~he above c~ac, it clc"-r,.,. o.p_>earo t hnt a dotew:u.~.nt rr.D;J 

di oqual i fy ne . ny Justi ces in a t ownoh i p as be desires , however 

if one i s l eft t e case !!Y§l be oent to t ho one r e a i ni n · Juot i ce who 

ie not d! oqualif i ed in oni a townshi p . · e tind no cuthorit y f or 

dia~uulifying Juaticeo ot other t ownships in t he oame a ffidavit. 
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