
COUNTY CLERKS : Entitled to count printed words in calculatinG fees 
due under Section 10007 R . s . 110 . 1929 . 

Cross inaex under fees . 

August 30 , 1933 

FILED 
Hon . Forrest Smith 
State Auditor 
Jefferson City , Missouri 

Dear Ivlr • S!ni th : 

3 
~cknowledgment is herewith made of your request for an opinion 

of this off ice , your request reading as follows : 

11 Is the County cler.K entitled to charge 
lOt per hundred words for copying the 
tax book under authority of Sec . 10007 , 
R . S . clo . 1929 , for those woras already 
printed in the tax book as furnished by 
the County Court at its expense? 11 

¥or convenience , we herewith quote the portions of Section 
10007 R . S . t-1o . 1929 , under which he is allowed these foes : 

"Tae follo'lling fees and compensation 
shall be allowed to the several officers 
and persons herein named for services 
rendered under the provisions of this 
chapter , vis : 

1 . To Clerks .--To the clerk of the 
county court , -::- ~:- -::-

2 . For making a copy of the tax book 
for the use of the collector , includin~ 
certificate and seal to the same , for 
every hundred words and figures , ten 
cents , one -half to be paid by the state , 
and other half by the county ; ~- ·:!· -::- -::-" 

Fro:n a reading of the statute , we must admit that the word­
ing of the section does not mater ially assist us in determining 
the question at hand . It is true that "services rendered" implies 
the fees or compensation are to be in consideration of additional 
services required , and accoraingly the compensation should be in 
proportion to the services rendered and work required of the 



Hon. Forre t s ltb. - 2- t 30, 1933 

Seot1on 816 • s. 1o. 1929, (n r pe l ed, but which 
as ft otive until JulJ 24, 1933, and controlle the 1 of 1 

taA booka up to tb t d t c) ro s in p rt aa follows : 

•A oon th ae~ s or ' s book hall be cor-
r cted dJu tc • th cl rk ot tb county 
oourt, xcept 1n st. Lo is city, ah 1 , itbin 
ninety deys tbereatt r , mate ~ r copJ there­
of, 1tb th t e • t tb r ln. uthcnti­
o ted br the s al of tb court, for th use of 
th ooll ctor; • • •• 

fhe auth nticat1on bovc r e u1red 1 essenti al to the 
vnl1d1 ty of tho tax book. 'J.'h1 a be n repc t dly held by our 
court s . I n the case of Burke Y. Bro~u. 1~8 'o . 309, the Court was 
oons1der1ng tbe v 1d1ty of a tax sale. It as ad itted (l . c. 313) 
that the tax boolta 

a d t nt in cert1! 1c t e that the s me 
ae a tru copy of the a seoaor•s book of the 

year ot wll1ch 1 t ta purport d t o be th tax 
book, 4 that aal d book e not uth nt\oated 
by the ae 1 of the county court, or th oert1f1-
cate of the clerk of oald court. • • •• 

!he court held tbc aale to be vo14 and t be coll ction under auch 
a tlllt book to be i llcg .. d e ct1ons. fbl a 1o found on page 316: 

- • • It l a i tt d now th~t tb r •a• 
entire o t as1on, in all tb yc a for whi ch 
thoae t xe er e p 14, to authcn~1o te the taz 
boots, aa requi r ed by the foregut section; 
and t he sn e r ecarke, therefore , ply h re aa 
1n How r d v. H ck, GUpra, where 1t a s 14 to 
•tollo from th u pre !see tb t the o-c led 
ta~ books , not 1ng autb.en1i1c ted in ony nn r 
ba.t evcr. can not be reg .rd c1 in any other 

l i ght than re un~ff1c1 al 11ats, b ari on 
their f oc none of the 1ne1gn1a of -~tb rttr. • 
It uet be conceded, tben, that wben. the tax 
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col lector aesuoed t o act ~pon ~hese uu­
of ficlal liat a . he as proc cdi ~thout 
auth~rtty of la , ~nd b1c acts ere, in 
et eot , th ~ s me as if he hi~oelt of 
hte ooa v~l1t1on, had m ~e auch l l eta. 
He ha.e n '' ..u: b .>oto, • pro i>er ly s o 11 d ; 
nor re the~ oovcr al ~unts, •h1oh t~e 
eol l ector got from fJovn.r d, v 1<1 d. l egcJ. 
t~es. TheJ •e~e mer 1ll~cl X Cticna, 
to whlob th Gtnt c ~ as not ut1tled and 
which t he lanelowner os under no obllg t1on 
to p 1· ~ • • ' 

Fro tho fo re o1ng, there i a J.c co\4bt but bat a heaVJ 
:rc sponsib111 ty r e .. t s upvn thfJ County Cl erk t o make Ia ~Aoeurate copy 
ot tho aeseesor•s books , t o kno~ tb t 3~ch copy i~ true and 
and t o o rt1f7 t o uoh t ot under the ecal of the court . 

Having determi ned. t he f oregoicg, 1 t 1s tuudement&l that 
this r cspons1b1!1 ty r ests ~pon the cler~ ~uat ae certainly and in 
t he s & degree 1·eepeoting the portions :r:ll:loh :u-e printed aa the 
por tions b1ch ar o r tt";en in by the ol erk in compl eting tho t e% 
b ot . 

Your cxt'.ct question h never been dete1· 1ned 'by t he 
C ~uzto of t hie Ltate, but 1n view ot the forego1 atat emento , 1t 
\a our opi n i on tht.t t he ru1 1n~s o f the 0Juz t r1 of Appea l& in the 
cases he~e1n~rter ref er1cd to , contr ol t he tnot ntion. 

The St. Loui s Court ot Appeal , in the o se of State cz 
rel . UUebler, v. Do d of Pol i ce Co!ll1t 1.ss1oner s , lOB ~o. App. 98 , con­
c1dertd the queotion of compen ~tlon du~ the Circuit Oler k to~ 
\ esu1 1 ~ rlts or mand ·s at l . OC each and s1x copies of the 
pe~1t1on att ach d ther t o c t 13. 30 0 h. be pr1nc1p u 1s ue 

c the clerk ' s cl a1n for 6 copi es of the peti t ion at ·13. 30 enob. 
the f ollowln is found on p e lOa; 

•• • •The cler k is all owed as costo for 
drawing senli and entor 1ng avery • r it ' 
origin i or jw11c1e.l, t1l i end dockct-
1 t he a e , the sum of 1, d ' for co~-
1sa of recorda d pap r e, for every hundred 
orda, ten cents .• • • e n 

The compl aining p ty bad furnished the olezk with tb u eceeaary 
cop1~ s of the petition, to be a ctaohcd t~ tbe vrits , d ob jected 
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t o pQ.Jin the clerk tor the copies•. a t the r ate of t n o nts for 
e Yery hundred orde. The party cbar god ~1tb ~he ooet~ toot the 
po it1on tb t t he st ~ute allow~~ f cc at bo s trictly construed, 
'het t~ s r vi cs for which tb fee • s ol imed were not actually 
perfor ed; and tbat tb~ burden of establ 1eh1 the ch se was on 
t he clark cla1a1 1t. 'he Couzt, in oonalderl th ac pol n ta, 
s t a t ed on ~· l04l 

• • e •It i a c~ Ltcndod t tin oh · a tho 
c l erk u~ed th~oe ~rlnted cop1 , he 1G not 
nt1tlcd t o co en t1on s tor •copies . • 

!he cost e t t xed f oz co ·1 are~ p t of 
the e 1· .ent. t the of f tc neoc GarJ to 
di oh th expcna s of he off1c , ob 
as t b h1re ot clerko mployod t o copies , 
and t ho olerk can not be deprived of suoh 
cotpcneattcn, by r eneon of the tact that 
p rt1es ualte 1\trnlsh bi t! copies of 
their pot1 t1ou. 

suoh oop1ee t._u furnished re t 1n the 
eJ of the 1· , - o.l • cop lea. • • Co 1 ' 
tor which a cl:. ·a e can bo ad ere the 
•co >i e ' i s sued and certified t o b e co. 1ea , 
under the b~d of the cl rk, lth t h · se l 
or the court attached. aa ln th c a a t 
bnr . u r h a o c, 13 ct. of Cl a1ma, 251.•• • 

As contended bJ tb appell t . an office% 
ot the oourt cl i 1h tees f or aervi oee 
mua' bo able t o put h la fi er on so e 
atatute exprea ly cllowln the tee be claims, 
and if he 1 unnb}.e -t~ c!o so he i a not cnt1 t le4 
to th f eea. And 1t 1 ao true tb t 
ata tute r gul t1 co ts hoUld be atrlotl y 
con trued. But 1t is equullJ true thnt the 
Lcgl lature has provided co penaatlon ln the 
ay of tees t o the clerks of the c1rou1t 

oourta for o rv1ceo b1ch the lau requ1r~s 
th tor n·er d ~en 1t ppear s theJ haYe 
r ender { such ervtocs thoJ o bt not t o be 
depr1Y~ ~r tb ! cea allo o4 for like crv1ce8 
b ·oauae the e raordinnry and particular pro­
oe~re ln which the oervlocs were rend red 
1a n t apec1t1celly na d in the statuto. •• -
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Th fo1ego1 ruli wna nftirced an~ cited in the dec1 ion 
of the 1 s City ac..urt ot ppea.l.s 1n the c e of Black ater n-

o D1atr1ct Y. Bor g tadt, 162 Uo . App. 151. In th1a e oe the plain­
tiff coved to qu sh defend nt'1 to bill, coverin fees due aa 
Clerk ot the Circuit Court ot Johnson County. A cubat nt1al portion 
of th1a 4,057.25 fee bill !vr i 3 ng 229 c~~on es ~1th copies 
ot tbe pet1 tion ntt chec1. In this c se. t oo , th fort:lS tor the 
s oonaes and petitions ere turn1 hed to th cl erk. The Court. 
in allow1r th s f6es to the clerk, t ot ed on pnge 153t 

•• •• 

It ia matter wh1oh • judicially know, 
tb t n lJ &ll r~ceno und offic1ol acts 
are 1 ed up n h t are kno s printed 
blent&, filled in bJ th of~ic1 nt1ng officer. 
and c ha~e not he d challenged h1o ztght 
to char • tor tb prlnted word•. • • •• 

1thout doubt , r epon 1bl l 1ty r e t upon th Count y Clerk 
to make a true d correct copJ of the aasescoro book, 3nd to know 
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d certify th t such co y 1a true d corrco,. In view of 
the deo131ons L relnbefor c roforred to , 1t 1 the opinion of 
t hia office that t he Oounty Clark is entitled to inolude the 
words clr ee.4y prtnt d 1n the tu book 1n c&loulat1 the 
total n ber of ·orda in the tax b ok for which h 1 to be 
pai d under Section 10007 R. s. J.~o . 1929. 

HARRY G. ALTnEH, J.~ . , 
Assist t At torDoy General . 

APPROVED& 

Attorney General . 

HGfl : 


