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COUNT:r HIGHWAY COMMISSI ON : Power and duties u~der Art !le 2, 
Chapter 42 , R. s . of Mo. 1 '9 
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Jul y 1st, 1933 FILED 
.?) 

Bon. Frank X. Ashby, 
Prosecut ing Attorney, 
Charleston, Missouri. 

My dear ar. Ashby r 

c) 
-..., _____ ;:<~/ 

Your r equest o~ June 27th t o General •cX1 ttrick for an opinion 
of t his Off1~e respecting the County Highway Commission and its 
po~crs and ~uti es has be _n r efe r red to ae for reply. For the 
purposes cl this opinion, I have consolidated your questions 
in to thf> f ollowing form. 

1. Is the actual construction of county highways, 
located, laid out and designat ed under the pro­
visions of Article 2 of Chapter 42 of the Re­
vised Statutes of • i s sour1 1929 under the auper­
v1 s1 on and control of the County Highway 
Commission subject to the approval of the St a te 
Highway Commission? 

2. Does t he Commission have a right to any aoney 
in said District derived either from bond issues 
or from any other source t o spend on the proposed 
highway , sucn highways not exceeding one hundred 
miles as provided in said Article 2? 

3. Is the r efund money set up on t he books of the 
Hi ghway Department as a Hefund Account, the sole 
fund of •i.ais ·i ppi County or d o t he special road 
dist ricts or other political subdivisions have 
an inter est the ein? 

4. Does the County Highway Commission have the right 
t o l et the contracts and supervise the spending 
of this money? 

5. Can the County Highway Co!I.!Ilission expend this 
r efund money in building new roads which are 
not in the same part of the county or the saae 
districts as were the r oads which were taken over 
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by the State Highway Commissi on and were t he con­
sideration for t he r efund?. 

6. Can the Count y Court of ~ssiasippi County use the 
r ef und money to buy office furni ture for t he Cour t 
House or disinfectant for t he j ail? 

7 . Does the County Court h €ve the power to use this 
r ef und money and supervise the building of other 
roads in the County to be taken over by the St ate 
Hi ghway Commi ss i on under the provisions of .Article 
2 of Chapter 42? 

8 . I f the Count y Court expects to use this r efund money 
1n the building of addi tianal r oads by daY- l abor, is 
it r equi r ed t o f ollow Section 7946 n. s . ~. 1929 1n 
r e spect t o the purchase of machinery end t he drating 
of plana, specificat i ons and estimates of the cost of 
t he new road? 

9 . I f the County Court expects co use thi s r Pfund money 
in the building of additional r oads by contracts~ are 
they r equired to fol low Section 7947 of R. s. of Mo. 
1929'l 

The powers and duties or the County Highway Commi asion are set out 
in Sections7858 and 7863, portions of which r ead a s follows: 

•SeCtiON 7858-Power and du t y or County High-
way Co~ssian--It shall be the dut y of the 
County Highway Commi ssion and said Commission 
shall have the po~er to locate , lay out, desig­
nate , construct and maintain subJect to ap­
proval of the State Highway ~ommission, a systea 
of county tdghways not exceeding in the aggre­
gate 0"1"''1 hundred miles in any county, * * * • 
SECTI ON 7863-Commission empowered t o emplpy 
technical· and oth€r help. The county highw.y 
commissiom is hereby author ized and eapowered 
* * * t o use and employ whatever means, me thods, 
or power t~ may be neceasary in the construc­
ticn and ma~tenance of said county highways. 
* * * and i s he r eby empowered to eaploj such 
technical an! other help as ~ay be deemed 
necessary f or the ad.Jainistration and enforce­
ment of this Article.• 
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From reading the foregoing portions of these Secti ons it seems 
that the County Highway Commission is given broad powers in per­
foratng its duties under this Article. At the time t hese Sections 
were enacted in 1927, the State Highway primary and secondary systeas 
were already ~ell uncer way nn& it was undoubtedly the intent to 
prepare for a further system of highways to be known as "County 
Highways" which would in reality suppl ement the primary and secondary 
state highway system. To insure that these highways be up to a 
high st~dard of quality and design, it was provided that the lo­
cation, design and const ruction of these roads be done with the 
approval of the Highway Commis~ian. Further Sections of t his Article 
place certain requirements upon the width of the right-of-way and 
the design of the road so as to insure the building of first class 
highv.ays . 

As to the pti;'iers and dut:J.es of tht County Highl'&l· Commission, the 
Supreme C~urt in the case of State ex rel . Stat e High~ay Commission 
vs. Buff et al, 51 s. • ( 2d) 40 said: 

ft fhe powars of that co~~s ~ion are 
found in an act passe6 by the Legial&.ture 
in 19~7 , a year prior to the adoption of 
said section 4 4a . That act (now art icle 
2, crapter 42, R. s. 1929 (section 7856 
et seq.) ) created and established 1n the 
several ~ounties of the state a county 
hiehway cotmni ssion.. It enlpowei·ed &ech such 
co~~~sion t o locate, lay out , designate , 
construct, end oaint~1~n, subject to the ap­
prov£l of the state highway commission, a 
system ~f county high~ays, not exceedjn& 
in t he aggregate 100 miles, so connect~ng 
t t .. e centers of population in the county 
with state highways that the 1nhabit~•ts cf 
th~ co~ty generally should have and enjoy 
' a sy~tem of higt~y !~proved farm-to-market 
roads '. rhe act provided that the 'roads 
constituting the county highway systea 
shall be known and designated a s • c ~ unty 
highways'.~ I t fur t her p7ov1ded that 

•the county highway commission shall have 
absolute jurisdiction and control over all 
highways constitutinz a part of the coua.t.y 
highway system.' n 

While the ~pprovalft of the State Highway Commission is a requirement ot 
this Act, we do not interpret the approval to mean the power to build 
or t o contract for the building of the highway. So bng a s the lo­
cation , design and oethods of construction are such as a re a ,:>proved 
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by the State Highway Cocmi s sion , the r equi rements of the Act arc met. 
~nile i t ls a~~ar~t tha t the Act contempl ates a transfer ring of 
thes~ county highways to the St at e Hi ghway Commission at so~e fur thsr 
dat e , the Cow1t y Hi ghlfays are not t o b f' conf used wi t h the supplementary 
State Highways as Lhe same are separat e and distinct systems. bee 
State ex r el . State Highwa) Commis si on vs . Butf , supra , l. c . 42. 

• In St a t e ex rel . Russel l v . State Highway 
Commi s s ion, supra, l oc . ei t . 199 of 42 s.w. 
( 2d} , the su nplementary state highways pr o­
vi ded for i n sai d sec t i on 44a ?.e re r ef er r ed t o 
as ~eing what ar e generall y cal led ' farm-to­
marKet ' r oads.' In ~o describinG t hem, t h e 
court wa~ mer el y making use of the nomencl a­
tut·e waich had be£:n empl oyed in the pr ess 
sad on the hustings in ~he campai gn t o popu­
l ari ze and secure t he adopt i on of the proposed 
constitutional amendment., t hen kno~ •~ propo­
s i tion l o . 3 . I t certainly bad n o thought 
of ident ifylne t he 'supJlemen tary s t ate high­
Ya1'~' pr ovided f or in the aaend.ment with the 
'county highway s ' constitu t ing ' t he county 
highway system', crea t ed and pu t under t he 
juri s~ictio~ of the count y highway com~ission 
by said arti cle 2. • 

In r epl y t o your second inquiry, I beg t o advise that t he runds at 
t he disposal of the County Biginray Cotm:lission 8.f!"\ pr ovided for i n 
Sections 7861, 7863 and 7864, R. S. of »o . 1929. 

Section 7861 pr ortdes that in the event any highways tha t are t aken 
over by the County Highway System, 11hicb are l aid t hr ough :m:-- spccl al 
road distr ict or in counti es under t omship organization , through any 
t ownship, the Commi ssioner of t he Road Distri ct or the Trea~~rer of 
the Township shall pay t o the County Hi ghway Commis sion 2. proportion 
ot t he Special Road Xax levied and collected 1n the District o~ Town­
ship. Section 7863 authorizes t he County Highway Commission t o accept 
and expend any appropriation or donati on f r om any muni cipal cor por a t i on, 
special r oad district, township or private individuals and Secti on 
7864 autbor!zea the Count,y to make such appropr i at ions or contr ibutions 
as the County Court in i t s judgment may deem necessar y to attain the 
r esult conteaplated by the Act . It is accor dingly a~parent that the 
Collllliaaion has no right to any 2funcl aoney unlews appropr iated, donated 
or oentribute4 under one of the f oregoing St a tutes . While the County 
Court does not have the actual superTision and cont rol over t he con­
struct i on ot the hi&hways contemplated by this Arti clef it nevertheless 
holds the puraestrings. rhe County Highway Comaission s sources o! 
r evenue a re t he foregoing Sections, and it -.s no interes t i n any reQ 
tund except by Virtue of the doreaentiODed lawa .. 
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In ans~er to the third 1nterrogatorJ, we refer to the Secti on author-­
tz1n~ these r efUnds,wh1ch re~ds as follo~s: 

• 

•SECTION 8127-State Highway Comai ssion 
may reimburse countie s or oth~r civil 
subdivisions * * *· Counties or other 
civil subdivisions shall be r eimbursed 
for work done in consttmcting such part 
of a road or roads including bridges, 
* * * wh1~ may become a part of the 
state highway syst em * * *· Ifuere two 
or more cw&nties or minor ~+bdi!isiona 
ot m1Qor IBibdiyisions in tl!Q or more 
counties have cqnstryctee a roaa Jbi;D 
1 s ~aken oyer as a nart of th~ stat~ 
h;t(:hll&y ,system a.pd reimburs ement is to 
he made unde r the proy1stons of thi• 
section• r P1mbursemeut ahaJ 1 he made tQ 
each cgpQty or m1nor sub41y1sjon in 
i)rogo;.r:t1on to thq t 1mds contributed Q1 
each 'n the CODJltruct1 on of thP, roads 
taken OYe r, p,nd 1;ho se Cpnstructed there­
Jd t.b in ea@ county 01• in the ter ri tory 
ot the minor sybdiyisian of each co1mty. 

I t is therefore apparent that if both the County and the viVil sub­
di visionsor special road d·istr1ct has contributed to the construc­
tion of a certain road taken over by the Stat e Highway Commission, 
the refund granted under this Section sh·all be d1Tided between the 
County and special road district or ciTil subdivision in proportion 
to the amount which was ccmbributed by each toward the construction 
of such road. I t is to be noted the t this Section closely follows 
the provisions of Secti on 44a o~ Article IV of the Con stitution and 
that both of these expressions provide that the refund shall be made 
to a county or civU subdivision which i s entitled to receive the same. 

the Supreme Court of this State has sever&l times considered a similar 
proposition. The laws which provide for the le~ing of a special road 
and britge tax, state that such levy shall be collected and paid into 
the County Treasury to the credit of the road district in which said 
tax was collected. .lt times County Courts have collected this special 
road and bri dge tax and refused to pay the money to the road districts 
entitled thereto. Road districts have thereupon sued the County for 
the tax which it collected i n the road district under this levy. fhe 
contro111ng case on this issue is that of Road District vs . Ross, 
r eported in 270 ~. p. 76. Xhe Court 1n considering these Sections 
of t he Statutes stated as ~ollows on page 821 
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And on page 84, 

•It was n e t only declared in t he section 
which autho1 ized its leV)~ tha t it be pl aced 
t o the~:-ed of t.L~ road distr ict from 
_,hich i s co:.J ~ cted ~d paid t o the over-
seer o such dist rict on warr &lts of the 
cotnty ccurt and expQLded by the overseer, 
but al&o declared tlu~ it sho~ld constitut e 
thP- road fund of tho several road dintriets. 
I n these provisions we can see no evidence of 
wy intenti.o..Y.t that the county court r.d.ght 
devote i t a t will to other uses.• 

• This ~a;;oticJ.lar fund (ref'errin;; to \;he mini­
mulll ten ~n"l+ ':"" ... -ror 1'08.0 &ld brid~£l uurposes 
de~otad to t~2 ~)eCiAl IOdC dl!tr1 ctsj has 
plainly b~en r emoved fro~ it~ c~ntrol and 
enl..L"ust~d t=' othe r· ha.Tlds t t e ::~re11ded by 
ot~eL ab~t~, rb1le leavia~ ample r~sources 
at iL~ o~~and for ~ oplicativn t0 Pny road 
and bfidg:: pur pose, which may stil l remain 
withi.i'1 th:: r:mge o~ its duties. • 

And accordingly t he Co~rt h~ld that the statutory end constitutionnl 
prortsions vest ed .ilt the :3'Ec1 n.l ... · oad dis l.! ict the right t o this tax 
money when collected. 

It ia the opinion of t hi ~ Of'~i(~H ~hrt thP corlsti tut1onol and statutory 
provisi0llS t:~.uthori zing the r cf\md to bo made to the "counties or 
ciTil subd1T1:;1ons• gives to t he ci·nl subdivision the r ight to re­
ce1Te its ~rop:>rtionate share of· the refund whnn S ' lCh r l'lf und is a vail­
able. 

In answer t o the fourth inquiry , it i s our opin1~ trDt the County 
Highway Coamission ha~ t~e right t o let the contrs.cts and supervise 
the location, construction and m ~ iatenance ~f the ac~~ty highways• 
provided for in Article 2 . It is certain tha t the Act confers these 
po~ers on the Comnis s i on. The only cuest~on remaining is the power 
of t he Legisla~ura ~o divest the County Court of ~uthority over t hese 
roads and place control in the Coamission. ~h~ power of the Legis­
lature in this ..ilatter is ve-=:: czhn.usti vely di scussed 1n the case o~ 
Harris Ts. Bond Co . , B44 Ko. 6~4. The plai ntiff ln tt~ ~ c~~~ took 
t he fol lowtn~ position. l.c. 681 ~ 682: 

• His ecnt~1tinn is that under the Constitution 
and policy of Kj ssouri, as exprc s5ed 1n the 
decisiona of this court, the conatr1ct::.on and 
aaintenaee of public roads i s a. propef func­
tion or the county; that taxes ro~ pfib ic roads 
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are t a.xes fo:- county purposes, and 
conse~~ently , ~~~! t~~ Constit~tion 
a s construed £no ~~~li ed by thi s court, 
th~ : ezi s l c ture tas ~J powGr or aut hor­
i t y t o deprive t he count y courte of their 
jurisdic t i on snd c~ntrcl 'Jf th9 c!mstr •.Ic­
t i on cf putl 1c I o:ds ~d highway s in any 
part o! t hr ?~unty end trans f er t he same 
to a bcdf of c~~s~i~n~rs repr~senting 
a ~I~di7i ~1=n of t be count y , such as t hese 
s peci al ~oad di stricts." 

The Supreme Court r ei terat ed t he y·ell e s tablish ed doctrine that the 
ConstitUt i on is a .re ~tl:'ic:i.m ..,f pr.-w.~r s c:md not e. gr~nt of p ·nyer s and 
stat ed as f ol l ows ..jjl ~~b~ ~J8= : 

a rrl.~ L~b!. .::le. ~,··:re ls v : st-=-d 'l'itn tlv~ lHlvle 
power of th~ St~rP in the absence of s~me 
su~L ~~~tit~:~~~ · , 1~~-t~tion ; ana msy e s­
ts.bll sl~ v.n7 p,!~li ... o:- Jr'.Ullicipal co1·por·at! on 
1 t ciet.m.:: n c ::.: s :~ r~ ~r :,:)X;>Edi cnt in ·t!•u p\lbl i c 
int."'.:est." 

It was the holding of tbc c~~~t thrt t her3 ~as no constituti onal re s t r ic­
t i on upon the powe1· of t.:._ L~zi :;l-- ture to dela~ate the cunstru ction and 
maintenance of t~e t o~d~ L1 : ~~~c1~ distr i c t to roa d eommissioner s 
and that such an Act wa s . constitutional. 

In answer t o t he f ifth ir.t ~:.·r::>b-t :):""'J , it i s the .) J.!..!tl ou of t h i s Off ice 
that any ps rt or the r?f~j ~cney ~~c~ is d~natzd or appropri~ted to 
the use of the County Highway Commission and any other f unds that are 
to be u sed in t he buil di..1g of the on e 'lundred mil~s of c ounty hi5h v.ays, 
shal l be used ~- the Co~1ss14n to c~nnect by the most p1attical rou t e 
t he several centers of popult t i ·:rr.. i n t he Cc1:n ty, i n st~ch a menn.er a s 
t o affor d a c-=rmaction wi th rny State Hi gh• c.y end as n etu·ly a s po s ~ible, 
t o conneet rtth nthe>r c:a nty hi~hT.~~-~ , tt ~ cen t e-r s of pppu.lat ion of the 
County to th~ end that aJ l ~! r t s ~f the Co ~ty shall be conne>ct ed with 
the State Highway Sy Dtem and that t l"'E· inhabi t ant s c, f the Co,.mty general ly 
shall have and enjoy a syst f:a:. of h ighly i mpr ov0d f arm- t o- market r oads. 
It is t he ref ore evident th~t tte C0n.zis.:ioz:. 1 ~ requii·t.:c. t o erprnd the 
money r e ceived b: it~ on t h( ro~ds whic~ vdll ccnnect th~ var~ ous centers 
of population of t h: Cm::n t y .., !t.h nw!. oth~r : nd lr1. th the St£.t P Highways . 
While it i s possibl e that a spe c1 ~1 rc ~d dis t r i ct mignt make ~ coutri bu­
tion t o tt.i s sy stem, c ondi t i oncC. u .. cn t he contribu tion l ·eing expallded 
upon a c ertain design~ted portion of t he County Bi ghl'ay, t her e is n'J 
stat ut or y re~uire~ent that t he fundn shall b~ £Apended i n any par ticular 
di s trict or t o r.nship . I t is t he opini on of thi s Off i ce t hat although 
the tunds might arise from one pai·t of t he ~ount}' , t.he Colll4lis ~ion would 
be au thorised to exp~d such funds her ever they were needed t o co~plete 
t he object of the act. 
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In considering the sixth interrogatory, we should r efer to S ectionn 
20 of Article X of the State Constitution, which provides a s fol l owsa 

•The moneys arising from any loan ldebt 
or liability, contracted b,y the ~tate, 
or any county, city, town or other muniei­
pal corporation, shall be appl~ed to the 
purposes for which they we1·e obta ined, 
* * * and not otherwise .• 

It should be kept in mind that the funds which were used t o construct 
the highway which was later taken over by the Stat e Highway Commission 
and formed the basis for the r e:fund, were raised either by bonds i ssued 
for road and bridge purposes or by taxation for road and bridge purposes. 
The fact that the funds have been inves ted in the i mproTement which 
was the pu.rpose of their cr eation, and have since been r e.f'unded or re­
turned, solely because of the nature of the improvement, cannot be held 
to obliterate their identity. the r efund was made for the reason road 
and bridge improvements had been made . These ~provements were made 
possible by taxe• levied on t he property 1n the civil subdivision, Bach 
taxpayer contributing his portion to this fUnd, whether as a cur rent 
tax for construction and aaintenance or a s a tax for the purpose ot 
r e tiring the bonds. As each of the taxpayers has so contributed his 
portion , he bas a right to some day expect that the county roads ~11 
eventually reach hir.: and so long as the county has road and bridge funds 
with which it can bUild the se roads, it could hardly be stated that the 
road construction program was completed. Until that time, it would 
certainly not be proper for the county court to make any order t rans­
ferring any or the funds or the road and bridge account to any other 
fund, This would be neceasary before these tunds could be used f or the 
purchase of office furni~re or disinrectant. It is therefore the 
opinion of this Office that the County Court would be without authority 
t o use this r efund money to purchase office furniture or disinfectant. 

In respect to the seventh int errogatory, we advise that the jurisdiction 
of the County Court under the Constitution t o conduct the business of 
t he Count is twtficiently broad to include the power to construct and 
maintain ~d superrtse the con$truct1on and maintenance or the county 
roads. However, this authority is 1n the absence of a l egislative act 
conferring this power and authority upon any other agency . In the case 
of State ex r el. Kaes vs. Wehmeyer, 25 S. W. (2d) 456• the Supreme 
Court saated as fol _ows: 

•county Courts have general jurisdiction 
of the subj ect-~tter or county roads 
and bridges and of county bond issues f or 
such purposes. Whateve r the jurisdiction 
or the county highway coJIII11ssian may be 
under the Act or April 6, 1927, until such 
commi ssion is appointed and the county 
highway systea con,eaplated by the act is 
designated, it cannot be said that the 
county court, tn pur~ the act1•ities 



Bon. Frank Ashby - 9- July 1st, 1933 

above aenti ·:med, has exceeded its 
jurisdiction. • 

Accordingly had the County Court failed to appoint any County High-
way Commi ssion it .would undoubtedly be within their jurisdiction to 
proceed to let contrac ts and supeTTiae the building of the roads of 
the Countz. However, the Legislat ure in Article 2 has seen fit to 
create a ~ard of Coami ssion known as the County Highway Commission 
whose specific object and purpose is the construction and maintenance 
of a system or county hi~hways not to exceed one hundred miles whi ch 
may later be taken ov- r by the Sta te Highway Commission. Az hc l'Pto­
fore set out, the Legislature having the power to enact a law creating 
the County Highway Commission and giving to that Commission the super ­
vision of certain county roads, it is the opinion of this off ice that 
upon the appointment of that Commi ssion the County Court is dives t ad 
of authority to proceed under Article 2 to build or contract for the 
buildin..; of the one hundred milessystem of county highways. This is 
not t o be taken as to say or to ~eah that the County Court is dives t ed 
ot all authorit y 1n the construction and aaintenence of county r oads. 
By turning to the last Secti on of Article 21 we find that it was not 
the intent of the Legislature to di ves t Qbe County Court of all 
authority over the county roads, as this Secti on leaves With the County 
the ri.ht to all taxes derived from levies authorized by Section 7890 
R. s. of Mo. 1929 and a ppropriates said tax to the use of the County 
Court to be used at its discretion in the construction and maintenance 
of roads and bri<SKes lgcated within the continea of the cou.nty lighgy 
sxstem. as well •• all ather rpada tpd br14ie3 in such capnty.ccord­
ingly, it is the opinion of this lffice that the County ourt while 
having supervision over other county roads has no power to build or 
contract tor the building of the one hundred mile systea contemplated 
bT Article 21 Chapter 42 of R. S. of Mo. 1929, after ~1e appointnent 
ot the County Highway Commission. 

The answers to int errogatories eight and nine must follow the fore­
going conclusion, to-wit that as the County Cour t has no jurisdic­
tion in the deaignation, location, construc t ion or maintenance or the 
one hundred mile system provided for under Article 2, any roads built 
by the County Court must be done under thlir general authority to 
lay out, construct and maintain the county roads. Sections 79 46 and 
7947 R. S. of •o. 1929 set out certain r equirements which must be 
followed by t he Countv Court in building the County roads, either by 
day labor or by contr act . It should here be noted that the Supreae 
Court of this Stat e has held that Section 7946 and Secti on 7947 are 
exclusiTe and not merely directional. In the case or Hillside Secur­
ities Co. vs. Kinter, 254 s. W. 188, the Court was considering a suit 
to enjoin the payment of war1ants issued b Clay Count y , titsouri f or 
bridge work done by the Topeka Bridge Company under contract With the 
County Cour&, The stateaent of tacta adai tted that t he bid of the 
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Topeka Company was not submitted upon the , · ans and speci fications 
submitted by the County Engineer. The Supreme Court held that the 
requirements or Section 7947 must be complied With before any l egal 
and bindi ng contract can be aatered into. Th~ Court s tatej ~~ pa~e 
190 P..S follows: 

• secti on io7~4 (non Sect ion 794V pro­
vides an exclusive method of l etting 
contracts for the constr~ctions or 
bridges by the Cov.nty Court. It re­
quires that ~11 ~ork let by contract 
of the est!muted cost of ovGr t500, 
shall he let, after due advertisement , 
U!JOD bids made. upon Jllps, plan~, speci­
fic-ations, and profiles, previously pre­
pared by the highway engineer. !hat 
the sta t ute does not contemplate the 
letting of' contracts upon plans othC'r 
tl,an th.ose submitted by the highway 
ene1neer ana. app1·oved in advance of 
advert ising and e cceptance of b14! of 
contractors bi dding upon such plans 
i s clear. Ther a accordingly can bo no 
questi~, that the acceptance of the bids 
made b. the bridge company upon ~ens 
ot her th~~ those p!apared by the h1ghw£y 
€ng1~ ~er ~as ~ r~ ilu~£ to comply ~ith tee 
st~~.lte . • 

And on page 19~ stated as fol~ows: 

•ner e t he contract made bj the C~unty Court 
was void because it had n o po~er Whatever 
to enter into such cont r ect except in com­
uliance with expres~ statut~ry prov1s1on3.• 

And on page 193 ~s f ol ows& 

11 Wnerc t he parties have not f ollowed the 
pr escr ibed p""·ocedure leading up to the 
tl"akin.g of thr-· cont ·.:ct 1 tsclf', t h(; eount1 
c~urt h~s n~ pc«er to make such ccnt ract.• 
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And the Supreme Court accordingly affirmed the judgment denyi ng the 
bridge company payaent of the warrant i s sued for work done under this 
void contract. 

We trust that the foregoing optnicn meets yo~r r equirement s . 

HGW(mh 

Respectfully su~itced, 

HA..-J\Y G. 1i.A..Ll'N Eii~ J r . 1 
Assistant Attorney-General 


