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J~etice of the peace i s entitled to s t ~ 
f ifty centa for entering h14 d ec1aion ~. 
r ecord in a prel1m1na~ hanring. 

lion. Forreat faith 
St te Auc1itor 
Jeff erson · 1t7, M1aeour1 
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Th1a department acknowledgee reo,e1p t ot J our letter 
dat ed J'une 20th. 193S. aa tollowaf 

• e would be pleased to have the op,nion 
ot ;,oUP dtMartment upon the tollow1ng 
quest1ona regarding teea ot Juetlcea 
of the Peace 1ncurre4 at a prel1m1narJ 
bearlne. ot a cr1m1na1 cbars e t 

1. Can a JUat1oe ot the Peaoe charge 
60~ tor a tranaos-1pt ot the pt-e• 
lia1n817 precee41Dgf 

8. Can such a Juat1oe charge 50j f or 
judpent? 

It baa been t he poa1t1on ot all prev1ou 
Aud1 tors that no aucb cbaPge could be 
made and our poa1 t1on ia eet out 1n th• 
attachod briet aent to • Jack ~avage. 
lUatlce of tho Peace ot Rockport. 
f1&8)UJ1l. 

It lt to convenient, our • oGresor, 
vho boa cbarse or er1~1 coats, would 
be pleaaed to t a l k to the Aee1atant 
Attorney General t o who~ tb1a quoetion 
may be a se1gne4. " 



on. orroat Saitb 

Section 37 or Article VI ot the conat1tut1on of tbe 
St at e ot M1aeour1 prov14ea that, 

"In each eount,- there aball be appo1Dte4• 
or eleote4. aa ~ juatlcea ot tba 
-peace aa the public good y requ1r•• 
h1a powera. 4ut1e~t and durat1ort 1n ottloe 
ahall be replated b7 law. " 

A Ju. t1ce or the peace. theretore. 1a a cona1tut1onc1 
ot t1ce .r . 

/4 ns the dutlea or • juat1ce ot the peace. a a preacr lb .. 
b1 law, 1a the right to hold. and conduct prel1m1D&P7 ezamJnat1ona 
1n telo~ c eea •• pPortded 1D Article Y ot Chapter 29 ot tbl 
ey1aed : ktutea ot tiaaourl, 1~. 

Upon compl a int betng f i l ed with the juatlce ot the peaoe, 
s etting forth tbat a teloD7 baa been co..ttte4 and the ~ 
ot t bo pereon accuaecl tbereot, lt abal.l become t he ducy of the 
juatlce to 1aeue a warrant dtr ottna tba arreat ot ~e aocuaed. 
tlDdor the prcw1a1ona ot Sec tton &&7:;, wberl tile accuaecl 1a 
brougbt before the juatlce be 1a required to 87.& 1ne the oo .. 
pla1net 8Dd w1 taeaaea produo.U ln auppor' ot tbe proaecut10D 
on oath an4 1D the prea ce o~ tbe ~l.aon81' 1n reprd t o tlw 
ott••• cbars ecl, &Dd t he w1 tMaaea • y· be • 1ne4 •• to othe 
.. t tera connected wlth auoh cbars~ •• 1D the .fudpet ot th• 
Juatlce -1 be pertlD•t to the 18.... By reott on M'l7 tbe 
juat1ee 1e requ1Jted t o 1ntora the Ol'!'SODW tbere la a cbaPp 
aga 1na t b111; read to b1• tho OOIIIPlalnt a a requ!Jto4 and allow 
the pr1aoner reaaonable tl t o actvlae with oounael. 87 PectlOD 
M78 a juatlce 1187 ezcludo trom the place where the exam1nat1on 
1a beift8 held all wltneaaea other than the one under uaa1Dat 101l. 
UM.er aact10A M'nl tbe bearing la to be oonducte4 With reapeot 
t o the 1ntl'o4uotlon o~ eYldenoe aDd the ezuainatlon ~ w1tneaaea 
1D the •- .anmr •• 1ll the trial ot cauaee 1D courta ot 
record ao t~ aa ap-plicable. ~ Section MSO. 1n caaea of 
hoatclde onlJ, the • • 1c1eace glv~ b;y th• wS.tnaaaoa ahall be re­
ctuced to wrltlnS by the juatlce or UDder bia cU.rectlon . 8J' 
Section Mel the aoouaed •7 proeent 1f1t;Det.aoa on b!a beba1t 
and at hie requeat he JU:7 be awora aa a wltneaa. Ubder Section 
M88, it • upon ua ~tnatlon ot the whole •tter, laaue and. te11tl• 
~~ 1t appears t o the juatice eltber t.bllt DO ottenae baa been 
coad.tte4 b7 AD¥ peraon or that t:J:Mlre 1c no probable oauae t oa­
cbarg1~: the aocuaed wi tb such ortae, lt committ ed• the Juat1oe 
ehal l diaoharge the accuaed . lection ~483, 1~ lt appeara 
to the juat1ce tb&t a telo~ baa been cOJIIIlit t ed and tbat there 
la prob..._ eau e to bell••• the prlaoner gullt7 thereof. tbe 



Ho 

atrate "" all b i D! b7 re o 1£ • tbe roaecuto. and all 
material wltneaeea aga1nat euoh priaoner to apo ar an4 teat!• 
£7 otore tbe court havtDu oogn1aanoe ot tbe ottenae. 

lt neoeaaar11~ toll ~•• therefore, t tr ~ juat1ce 
.t1Dda that a crlme baa b n oo ttecl and t there 1a robable 
cau" to bel1••• tbe acouao guilt, t hereof, th 'n• 1t 1a the 
dut7 of tbe juat1ce t o ao f'1nd aDc1 -ke a record thereof. 

~ eeetlon 8489 the jnst1oe la required to oert1ry to the 
ol ot tbe court ba•lDs jurle41ct1on ot tbe otfenae all azami• 
aatlona and. roeo lzanoea ta<., ln purewmce o.t the hol.c11D6 of' 
the ~relSwdnar, arina. 

That juat1cea of the p ce are gut-ta ot 11a1ted powera 
wit hout ccmnon law jur1ad1ot1on, t t the7 oan onlJ' do the 
t h!DRa which the etatutea preaor1be tbe7 !aJ d.o, c annot be 
doubted. It 1• apparent that the bold~ of' t be pel1Ja1Dal'T 
hearin6 1a an ortant and aolemn at ep lD doterminlng a 
chaPs• aga1nat an acouaed, uDOn co 1otton ot • oh he ~ be 
tined, lmpr1ao d or h1a l ito t ake, nd l n deterno .... whetlle 
or not the ttnd ot a juat1ce ot the peace on reltm1n~ 
hearing 1a • j'QtlSJD~tnt within the • n ot tlon 11'778 n. s. 

• 1Q2g, · we anaat keep 1n 1nd the kind ctd cbaraoter or the 
bear tbat ta be~ bald, th queat1on at 1aaue and tlw th1D8 
that 1a to be determln 4. 

In Eppriabt v. ~t , GO • 25, tbe Supr Court of 
t h1a State at page 8'7. m deftnlns wb t 1e -ant b7 • Ju t", 
aaid, 

•xt t he atatute 1e not Man1Dgleaa, t.heD lta 
prov1a1ona br1D the allowed claS.. ot tba 
pla1ntUt hlq w1 thin the def1n1 t1on ot a 
~ IMID' s t•en b7 • • • Be .. 78 • 
•A .1u4ga~en• • o • la detm c1 •• beias, •the 
4ecla1on or eeatence o-t t!Mt law proDOUDCed 
b7 a court or other oompotent trtbuDal upoa 
the .. t ter oonta1 d 1D tbe reoo~4.'' 

• on ~., a o. e. •Rver7 dertn1te 
eetence or deola1on b7 blob the Mr1ta ot 
a c e are det lned, al' ugh 1t be DO' 
technJ.call7 a ju en.t, or although the 
prooeecU.QB a are not C&l)able o.r be!Dg t ech• 
n1call7 enrolled ao •• c~n~tltute Wbat 
1a teohnioall7 c alled a record, 1e a Jude• 
.. , w1thlft the ••n1Da ot the 1••• • Ib., 
aeo. 16. ' large n en- ot per110na m4 
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tl'1buriAla nut or<i'i n r111' eooken of" a a 
• j . ~·· • nor aa •eourta, • are n vertbe-·, 
1•••· ut horia d t o 1nveat1gate and det~ ne 
c ... t.a 1n queat1ona. 1r author1t7 1n · l e 
reapeot 1a Judicial; and their d e nat1ona 
are conelueive unleea e t e14e oo.-
pet'ent author1t 7 •' lb., aoo. 1. 

St h .-~terence t o prel1 1naP,J he~ 
w1tb reference t o the t1n&l dec1a1o~ ot th 

a, 16 C. J . P• &a3 
juetlce on a pre-

11m1Dt1r;r bear!Qg, a t·••• 
• such conclue1o or opinion ot the • 

1ng 1awate 1a Q judicial -r"~t-....-z""-L.LI, ..... 
and 1 • r ential ae a b ale ot tb 
ce 41 • b y 1Dtormat10D.• 

In State v. av• retav. 12 • D. 
t he etf eot of a deo1a1on ot a justice ot 
l1mincr7 h a~t aald• 

27 • 30, d1acaaaSDa 
"' peace uoon a pre-

"The t'Unot1on ue-rc1a by the 
in eb e a t1on 1e 3 

d t tlnd tng end <!et r 
b7 b1a, 1t t e statuto~ ""''...vt 
qutre~a ve b 
1 ent1 tled t o t 
t • • b inding 
attack by b aa e,_"..,. 
of a cotutt of KCl~m·,:. 

, 

1n felon7 oaoe charged b7 i n­
t o t ahoul4 tile a plea tD 

t b bad t be acr oN.ed the r16h' 
oreuJ)On the nroa uti attorneJ> 

d ucb a hoar1 ottered 1n 
! l ea oert't1 d b7 tbe J ettco ot th pe ce, 1t 
t aueb ov1<• nee ould not proy prel1•!n&PJ 

cl b n b ld b t it w 1<1 bo neco &r"1 to go turther 
an~ abow the r1Dd1ng and deo1e1on ot t b juet1ce ot tbe aoe, 
and that rtndtag and doc1a1o cou14 not be col laterallJ attacked. 

·• are ot the op1D1on t t t t and dec1alon ot 
the justice ott e eace upon a pr l1atlnLu'7 beor1ns held• 1e 
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a j~' within he 
aDd ~ t a j ~t1ce of 
cents for the t~ 
allowable. 

QL z · 

tion 1 ?78, R. • • 1~29, 
ntltled t o e pa1~ fit~ 

""""'~ .... - ' , w er otherwise 


