
OIRCUIT CL&q[S; Fees i n criminal cases for making transcript. 

Bon. Forrest Smith , 
Sta e Auditor , 
J ef. erson Ci t i , tissouri . 

Dear Sir: 

Jt.tne 23rd, 1933 
1 , q _F_l_L_E __ D.....,. 

~ 
cv/ 

L-__ ..,1 __ _ ,< I 

We :eceived your let ~ €r of J une 16th req~esting an opinion u;>on 
t he follow;ng matter: 

a e would be p~eased t o have the opin. on 
~ ... tre lttorner General a s to ,.hat charge a Cir­
cuit Clerk is entitleG t o make for preparing 
transc~ iJt to ti1c S '111~ e Com:t 'l"!hf"rE a defendRnt 
ap,eals as a poor per&on in a criminal Clise . 

Sec. 117~7 , rl . ~ . Ko. :929, which is the 
only statu e a~~0rizi~~ Circ~i~ Clerks t o tax 
~~~ re~ in a crir~(!l ca~~ for t~c~selvcs, provides: 
1 lor t r anscri ... ts t c t~e supre>ne co\..rt , for every 
hundred words •••• 10 '. The quest ion is as to 
t he ':leaning of this word ' tz·an.sc l.?t '. Does i t 
~ean onlt t ht record proper or does it ilso in­
clude a copy of the bill of except~ans f or Which 
the Clerk mat charge 10; per hundred words, even 
tho~h he act ually makes no co~y o~ such bill of 
exceptions (the same beiAg fu~~ishea to hi~ gra­
t~1tously by t he cou .. :t stcnog !'a _.1:1er)? " 

In cap1 tal cases th:=! grM t ·.ng of a..~ :l'J >eu automa t-1 cal::l:r stays the 
eXPC..ltion of t 1e sent~ce . ~ccti •J!l l-742. Ii\ ~1 1 othe!' cas~s 
whe e an ~pJeal i s ta'">:en, it is necessa~ f or the Cou~t t~ 'Ja~e 
an order staJiug th& ex~cutlcn of t h!! ~u%ment , and 1n such cases 
t he provisiornof Section 3757 R. s . 192'.3 govPm th~ ~rode of )J o­
cedure . This l ection is a s fo l l ows: 

"SEC. '3757 . \ Ii.&. APPE.hL 00Lb rlOf OP . AT. A& A STAY. 
\•ben the appeal or writ of error does not operate 
as a stay of ptocecdings, such tr~script s~all be 
made out, certified and r,turncd, on the applic::2t1~ 
of the a? el lant or plaintif i n error, a f t-r: c1 -11 
cases, except that t he cost s of thE transcri~t :hall 
not be required in advance .• 
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Since t he ""Ode applicable in vivil cases applies t o eueh appeals, 
e will examine t he statutes with r ererence thereto t o cscertain 

what fees t he clerk is entitled to cha rge . 

Section 11785 h . s . 1929 pr ovides t hat the circuit clerk is en­
titled to charge certain fees , namely 10; per hundr ed words tor 
•~aking transcripts fo r the supreme court". Section 11722 s~ecit­
ically proVides cert ain compensati on in the way of fees to be 
paid to the court reporter for making a transcript of his notes 
in cases t hat are appealed. Sect~on 103~ provides that when 
an appeal is grent ed, t he clerk shall 

• without delay Jiake out and send to the clerk 
of such appellate cour t a complete cop~ of 
t he r ecord ent ry of judgment or decree appeal­
ed from and t he order granting t he ap eal, or 
in l ieu thereof~ 1f the a 'pel lant or plain­
tif f in error sb~ll direct, a perfect trans­
c r ipt of the r ecord and ~roceedings in the 
cause . • · 

Section 1836 provides that the clerk shall cause the bill or 
eacepti ons to be written out a t full length unless the same has 
previously been done. Section 1838 provides that 1n ~akin~ out 
t ranscripts of r ecords, except on rrits -of e r r or, the bi:~of 
exceptions shall not be inserted unless specifically r eques t ed 
by the applicant t heref or. 

From the above and foregoing stat utes, it is the opinion ot this 
office that the t erm •transcriptw as used in Section 11787. R. s • 
. l9.~9 means that part of t he record and proceedings i~ any case 
~ by the circuit clerk, exclusiTe of the bill of exceptions. 
Whe r·e the court r eport e r ba s made out a bill of excepti ons and 
f i l ed a copy ther eof in t he office of the circuit clerk, the cir­
cuit clerk is no t entit~ed to make any charge under the provisions 
of Section 11787 for the words and figures contained i n t is bill 
of exceptions a s prepared by the court r epor t er . 

A?PROVAID: 

ROY llcKUTR!CK 
Attorney- General 

FER/IIh 

Respectfully submitted~ 

Fl\ABKLIN E. REAGAN , 
Assi stant Attorney-General 


