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This departuent is in reecedpt of your lete
ter of Jusne 14 in which you make the following regquest for
an opinion from this office:

“¥e would be pleased to have an interpretation

by your office upon the of the followe
: gelam taken from Sestion 11791, I, 8, o,
: ;

*¥hen three oy more convictis are
Leing taken tﬂ the penitentiarxy
&t one time, o guard sny bLe ene-
ployed, but nc guard shall be
employed for a less nusber of con-
viata exgept upon the order, en-
tered of xecord, of the J of
the court in which the conviesion
wag had, and any additional guards
enployed by order of the uego
shall, 4n no event
for every three primmt; ....'

“F . llowing is the interpretation wiidch this office
sas herescfore placed upon this part of the shove
atatute:

L “2f & fheriff brings three prisoners
to the penitentiary, he faay employ
a guard $o come with hiwx, without
securing a court order. (ine only).

B. *If a Sheriff Lrings less than three
prisoners ( one or twn), he may
employ a guard to come uth him, pro-
viding he first cscure & court order.
{ime only).

o. "If a Sheriff Lring four prismers
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§

may employ one guard without

ot e wmxnnm‘gu:m
oy an

(m ﬁ

. 'If a Gheriff bring five prisoners
he say employ one guard without an
oréar, and,by sscuring an ovder,

{nﬁay an additional guard.

B, Y1f s Sheriff Lringe six prisoners,
hé nay employ one guard without an
amu , asd, by seguring an ordex

.g tm edditional guards.
(fhm in }.*

It iz she opinion of this departnent that
you sre corredt in your interpretation of the statute with
reapect to case A, onse U, and oase A.

uomar we respeotfully submit that, in
vuge O and Cuse P, one gum only may employed, Mnn
11781, . 9, Mo, 1939, provides in part: *****eand any
stisslinch punads {awbyomrafmjuﬂp shall, in

W . m for every prisonersg *** ", "the
untuualanamwha wﬁﬂmo!mﬁfm
court when Gl’w g are belng taken to the
panitentizery av one . Hmera.bﬂma an additcional

guard may be empl there must at leaat thvee extra
prisoners or siz in « If &an guaram %o
beomlynithtquMy our or ve prisoners in

the provisions of the statute would m bo nahud
rivgg Mgl wicaigoio - fonlffomgle vryepndhy
msum prisoners whereas mmu
extra priscnera for eaoh muam;
guard, The o @ itself contemplates that one guard ias
suxz:.oum for sny m of primma from one to ﬂw

in that it provides for one guaxd m, ,&.
vicia® are bLelng taken %o the pﬁlmum m i e

Therefore, in view of the foregoing it is
the opinion of this off10e that, Lif there are gne ox_tug
prisoners beling taken to the penitentiary at one time,
one guard may be employed if an oxder of the court o that
effect is cbtained; 1f there are ghwee, four or five
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prisoners, one only msay be employed, noe ovder
of the court negessary; if there are eix prisoners,
one guard mmy be employed providing an ordex

of the cour that effect is obltalned, amking two
guards in all, '

teapectfully submitted,

Ametataat SASersey Ginenil
APPFRUVED:

TOT MORITIAGL
Attorney General
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