CIARCULT CLERK':. QlHANGE F VELUR FEES -- Sections 11786 &nd
11815 k<. S, Mo. 1939,
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Your request for 2n opinion from thic department
upon the metter of feow of circuit clerks has been refer ed
to the un ereigned for attention, You request an opinion
uron the followin, gquestion:

“Thies department woul! be plesmed to have an
ovinior from the Attorney Genersl as to the
total amount of feee allowed to a Cirouilt Clerk
in any eounty, partiocularly =e to whether or not
the Cireult Clerk ie entitled tn retein in
wiodition to hig reyular ealary vaid to him by
thie County ‘ourt, fees received fron any or all
of the following eources: < rainage ‘irtrict
ensee, change of venue cases, i.,e., casesg coming
in from other gounties, snd feee for making up
transerinte io een’ing a onse out of the erunty
or & ewnge of venue.

des the provise eontazined in the latter part of
‘egtion 11811, Ra 3, Vi 1939.

tesws vovidel, th:t the clerke of the
olrewit eourts ghalil be allove! to re=-
tain, in addition to th- fees ond deput:
nire allovad under t 1z section, all
{pas earned by tiem in caree of chunge
of venue fron other countiesg;

been rececled by implication by any later or other
lew, or 1 1t =til]l in ef act?
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1.€ only sact one  ertuinin to fees of Circ. it
Cier s, thit ‘e esre able $o find, are Secti-ns,
117 5, 11786, 1177, .nd 11810 to 11830, K, I,

R 1Y 1939./_’ ?é

Seotion 11876 H, G, fo, 1838, orovides in subttance
that the clerks of the eircuit cnurts ehall receive for their
gervices annually certnin sunme dependant upon the county
population, Ir counties having a population of less than
7,700, the clerk shall receive no salery but shall he allowed
tn r>tain 211 feer earned by him, out of wiieh he shall pay
hie deputies and an=sigtante. In any ecounty wherein the o1ext
of the eircult court ic ex officio reacorder of deeds, the
offices shall be onnnldored one for the pursose of n.ld
eection. The section i¢ not applicrble to counties contain-
ing @ ctty of 75,000 ropuletion or more, or to counties con-
taining 80,000 and lese than 150,000 mmlnttem in which
eirouli cuurt iz held in two or more placcs; a method is
therein nrovided for sscertuining the eounty population.

The duties of « eircuit elerk wio is also ex offiecio recorder
are therein set forth,

Seections 11715, 11727 =nd 11788 7, 9, VWeo. 1929, set
fort: the feee to be charged by the rerpective clerks for
their services in conneection with said offie=,

Segtion 11813 R. S. Vo, 1889 srovides thut the
eirouit clerk and his Jeputies shell be p-id out of the county
treasury in monthly inetallments, ete,

SBection 11814 &, S5, ¥o, 1929, rrovides in part that,
“It shall be the duty of the ¢lerk of the eircuit

court to mwnmw in
wll c=scs, ever, fee c~cerulng to hie of lce und

to which he may be emtitled under the provision
of “ections 117.5, 11787 =nd 11708

LR I T R R R LS T LY .t-ittooao..
Sueh ogoﬁ shall, st the end of each mnth file
vith the county clozt & report of all foes ohnrg
and aceruing to his office during such month, *****
¢mtsrimane® upon the filin; of sald revort tn

forthwith pay over to the county treasurer sll
monies collected by him during the month ***** "M

Section 11816 R, 8, Mo, 1929, proviies a penalty for
frilure of the clerk to pay into the coumty tressury the money
collected by him ae fees from sald offier,
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Jeetion 11850 R, 8, Vo, 19389, 4s the repesling
clause brought forvard int, tlis gtatute from the laa of
1918, pp. 378 an:’ following, wilch was the original Act
chunging the methnd for payment of galar, of circuit clerks
frow a sum cependent upon the amount of fees ecllected
by thew in their rezpective of ices to that of an annual
salary irrespective of sueh collected fees,

By reference to the repealing cleuse in the tession
Aet 191., p. 380, it will be seen th: t the intention of the
Legislature vae to repeal so much of the lav then in exist-
ence as wag in confliet or inconsistent with sald nev aect.
The low ir foree at thot time, with reference to the compen
sation of circuit clerks, wae "-ction 10732 R, 3, Vo, 1909,
and ameniments thereto in the Session Aet 1911, p. 384, and
the Session Act 1913, p. 703, whieh provided as hos been
stauted that the cirocult clerk should retain the fees eollected
by him up to a given amount, dependent upon the eounty nope
ulation, and, among other provisione, esaid section and smend-
mente thereto contained the following:

"Provided, that the elerks of circuit courts shall
be nllowed to retain, in addition to the fees and
deputy hire nllowed under ti:ir- section, nll feee
e:rned by them in cases of change of venue from
other counties;"®

Section 11815 %, 9, Yo, 1929, being 2 nart of Jection
10728 R, 7, ¥-, 1809, oontaine the same provieion as herein
above set out with reference to change of venue feer,

_ Section 10748 R, 8, Yo, 1908, was specifiocally nimed
in the repealing clause of the 1915 act and pald section being
inconsistent with the lawe of 1915 with reference to the payment
of cirocuit clerke, was thereby repenled -8 to all counties to
vhich the act wai made applicable,

In the 3ession Aet of 1881, p. €06, the Act of 1915
wa:. sought to be s ended, The sot of 1821, lowever, by resson
of the defective title thereto, wwe declared the eourt in
the cuse of S5t te ex rel Summers v, Hamiliton 313 Mo, 157, to
be inoperntive, 1In the Seassion at of 1831, p. 189, the
attemyted amendment of 1831 was repealed,

Frow the above and foregoiny it ir the opinion of thie
department thut Section 11876 R, 5. Vo, 1929, Tfixes the full
compensation of all clerks/ of the circult court to “hich erid

H9%
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section is msce applicable, asnd that sueh clerks are not
entitled in scdition thereto to the compens ation or fees
mentioned in Cection 11815, suvra, but, to the contrary
21l fees scoruing to said ofice and so gollected by naid
cler:, must be turned over to the ecounty treasurer in
aceordance with the statutory provision as hereinsbove set
out, and he shall receive his salary uvon a warrant irsued
uoon the treasurer. Saild salary, nr we inter ret the
etatute, g in lieu of all feesz, inecluding those in change

of venue cases,

Yours wvery truly,

CAR! C, ARINOTOR
Asgigtant Attormey-leneral,

APFROVYED:
_-35?_§3fTTFEﬁar---

Attorney-General,

CCAIEG




