
on . r .. orre t lD1i t h 
t t e Au 1tor 

'11: u ·· F!:; t.;l3 - - Jc. ·tion s ~1786 nd 
118lb K. s. J o . 1929. 

· ·l 1: ,. r y aa, 193 . . 

.Jeff e r :::;l) vit1 , t· 1 <mr1 

1th : 

our :r 't4uo t f o r en opi n i on f r c. t h i !J denurtr.~ ent 
pon t he tter of :feoE nf circui t clorkc hM beon r efe1· ed 

t o tbe un erBi hne f o r tte, tion. ou r e : uest an op i nion 
u on the follo 11lt que r. t1on : 

"Thi s ti e _ rtment oul~ be ple: e · t o ve hn 
o ··inio f r o.u t he Attorney G ner l £ t l'l the 
tot r·l • t4nt of f ee &llo ou t o Ci rcuit Clerk 
in MJ o,,,.nt y , pa rt1cul rly Hr: t o bether r not 
th~ Ci .... i t Cler lt e Pnti t l cd t '"' r t etn ir1 
I • 11t10li t o hia l'Ftt lllFr r. lnr .)' :0 1c1 to hi m by 
t he County ourt , fee F reo 1 v nd fr~ y t' r 11 
of t h f ollo i n eourceo : i n ' 1rr tr1et 
~ SAC , el nn A of vonue casco, i . e . , c: sno coming 
in f r o otlun· e unti e • , n d fP,P. f!'tr 

rrn crt t e 1n eon 1ng a c se out of 
on <: ehf o of -.enue . 

•. tl.c >r v1Go cnnt' !ned i n t hA lnt t e t part of 
ection 11811, • • • 19~9 , 

• ....... rovi do , t h· t th4l cler J·n o t' the 
c 1 rc•d t onurto ch· 11 b e nllo P. t o re­
t in , in ad1:1it on t t f~ s · ~ d u t • 
t1 j. r e n llo ~ J under t 1. Get::t ion , nll 
foes e~ rnert h.> t, em 1 n c r:e of ~Jt nf,e 
of venu fr othor e \n t1 e~ ; • ' 

uee• r e e le 
1 • or 1, 1 · 

b~ 1 t~li c• t ion by m~ l u t e .r o r o th r · 
ti ll 1f, Pf ect 1 



.n . o . t . 1 t il 

'l e only lject one ort.t1t 1n t o fe ( of c~rr' 1t 
Cler o , t h t o lre ble t o find , nro ~ cti~ne , 
11'1 .) , l l?BG, 11'1 '1 , t.nd 11810 ~~ 11830 , • . • 

o . 19. i l"7 f' 
s ect1or .. 11 ,?fi ~. • ·o . 1929 , >rov1 le~ ira suh· t nnr::e 

th·t the ol r or· t he c i r cuit c ourt h 11 r eel,re 'for ttetr 
rv1 ~ n annuul1y <"'ertntn umc d J ndcm~ upon t b nounty 

o pulc.tion . I c u.nt1ac: having pu1 t1on of les t han 
'I , 1)00 , t la oler ., 11 r o 1ve no ~1r: ry but ah 11 he e.llo ed 
t n r to.ln l l ff!es enrnod by b1m, out of io he h 11 y 
ht n r ut 1e nnd c Pgl t o.nt • In y county h r ein the cl rk 
()f t he c i rcuit C()urt l c ex officio raoordor of e~de , the 
offlc alu 11 be cona1dered ono tor th pur o e of c 14 
eetion. The sect 1ou 1v not nppl1~bl to oount1ea cat 1n-

11l{ ~. c1t)· of ?5, 000 i o ulntton or tlre, or t o counties con­
taint 80, 000 :~nd loce t h n 100 , 000 pop 1:c t1ot'l i n hloh 
c1rau1t c urt 1~ hel d 1n t or ore p c.; ethod 1 
t hP-rein ur vided tor ·ceert• 1n1~ th c unty popul t1 on . 
The duties of a circuit cl rk ~no 1 l oo ex off1e1o r aoorder 

ro tll rein aet tortll. 

~ecttono 117 •~. 117 7 d 11789 R. 
rort he t eo t o be ohnr ea by t he r Rp ct1Y 
their ~ rv1c n 1n connection ttb 1d off1c P- . 

• o . 1929 , set 
o1ttrl· s for 

eot 1on 11813 R. s . J.~o . 1. 29 l rovide n th: t the 
ci rcuit cler nn hi ep t1o s · 11 be p 1d out of the cotmty 
trencury i n lnt b l y in t l~1ent , to. 

ecti n 11814 11. '"' • 1' . 1929, r o-w1d i n p 

of the e1rou1t 

• ~~~:t••••· 

forth 
m n1e 

i ce t~nd 

th t, 

otl n 11816 R. s. o . 1939, prov1 le pe lty to~ 
r ilure ot the ol r t o pay into the co nty 'r~!:'l£uq the ney 
co l ect J b y hi o f e fr 1 1ri oftic~ . 



·on . F~rreat :Ch<•1th 3 

ectton ll8o~ n. s. . 1929 . 1 . tl1 r p lint 
ol u e b~ ht for ~ard 1nt t .1. c~· t ute troo t be 1 · c nf 
1 16, n follo i ll{It .1ch 1 t h or1 (in 1 ot 
c l1UJ1t,11 t11e t hod t or . rnttnt of e: l nr .) o c ircuit clerka 
f r INl:l epend.ent upon t ho ount ot f es llectcd 
by theta l n their r cpeott-ve of..,. ice t o th .. t o an annual 
e l a ry l rr p ct1To of uch collect d ~e • 

. ny reference t '' tl r p , 11. olnuce t n the t.ieGoton 
ct 191. , p . 380 , 1t 111 b e a en th t the lnt tlon of tbe 

Legl e ture c t o r ep 1 ~o c h of t he 1 t hen t n ext r.t-
ence s ln eonfllct or incons1 tent lth c 1<1 n aot . 
Tba lc 1 force t t h t time, ith r eferenee t n t t•e cornp n-
atio~ of ci rcUit cler a , 'ct1on 10732 R. a. •o . 1 09 , 
nd n ent thereto i n tb esslon Act 1911, p . 384, nd 

th eas1on Act 1913, p . 702 , h1ch p ro-v1d c1 s htc baen 
ctr, tttd t t tbe · olrcu1 t cler shoul(! · et in tho f oo collact '" d 
by hio up to 6 1"' n • unt , nependnnt upon th en n y 
ul t t on , o.nd, o oth r provision , 1CI ~;ect1on nrl 
ent \ her t o· nt in d the fnllo 1 : 

"Provided, t h· t hP. oler·s of c ircuit 
h llo t o r t in, in dd1t1on to th t e 
deputy h1r ollo und r t z1r eet t on, nll fe 
e· d b y th 1n or ch n e of Tenue r 
oth r countt a: .. 

• • o . l92q , b 1 ¥ p rt of .Je-ct1 n 
10?22 R. • l • 1909 , oont a ina t h r. P. p roT1c1 n s he r 1n 
above s~t out 1 th :refer nee to ctu: ng o f v nue fe'-'r.. . 

In t 
ht t o be 

Fro~ t be above on for 
o partment tht t s et1<m 1~ 76 R. 
co p n£ t1on of 11 cl r k/ of t l 

I 17 ~~ 

ec1fio: 11y n· ~c! 
Ul{~ 

t o the y ~tnt 
eount1 G to 

p . ,~oe, the Aot of 1. 15 
1921, ho v r , by ? f nn 
clnr d by t b c urt 1n 

v. 1lton 312 • 157, to 
t of 1 31, p . 189, t he 

ep ·led. 

o1~ 1t t r t h e op1n1on of t h1a 
!:i . o . 1 29, fix ~£ th full 

c 1 r ou1t r.ou t t o la1 cl1 i 4 



on. Vocr ~t · i th 

a ion t o ae ppl1e bl , und t b t such clerk ar not 
en~1tl d 1n ddition t ber t o t o t h eo e s t1on or fee 
ent1oned 1n Ccct1on 11816 , uu t, t o t be cont r,v , 
11 fee e ceru1ng t o o i d off ice 1 ao col l ot ed bv d 

cl oJ" , ust be t urned ov r t o t h county tr sur r 1n 
aocor dnno ith t he t tutor~ roTia1on her in bove 
out, on he s 11 roc 1Te 1 lar . uoon rr~ t i cc 
uuon t he r ur r . s 1d lory , inter ret t he 
s t t u t , i s t n 11 u or 11 fees , 1ncludina t ho 1n ch- e 
of venue cases. 

Your~ v4r y truly, 

C RJ C. I • 0 
e 1Bt nt At orney- r.e er 1. 

CCA : "Q 


