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!n U • Tran~.for of .funds · JY t r·casurer frc _ ~a e i nt cr r> t 

:funJ to ,3 aner<...l r venue fUnd . 

February t 7 , 193~ 

Hon. Forres t Smith, 
tatP, llUditor, 

J ef fer son City, Mi r-Olr1. 

Dea.r 31r : -

You hnve written me the roll o ~ng lett~r: 

---., 
. • ~ j 

:.--lJ-1-LJ\ 

\_!_j 

"In 10 . ..4, the Fund Bo:lr d t ransrerr d .,.11 ') , ')rll . 5:Z 
from the Sta e Revenue Fund to the Inte·~::t "und, 
c:nd in 19~5 they tran~fcrred $27, 945. 98 f'rom the 
Hevcnuc Fund to the !ntorc~t Fund. The h \"enue 
Fund has never be n repnid. 

Plc- ~e ~dvise if t ho Fu 1d Co~rnisjionor has ~utho~­
ity to trun st cr b ck to the hevenne Fund from t ho 
1nt('r"st Fund this acount or money Which · as bor­
ro .cd from t he ''~venue Fund. " 

Secti~n 11496, R. S. Mo . 19 a~ rela ting to duties of fund~~ ­
missioner~ Jrovldes, 

"It sh~1 1 be the duty or the tund eo r.Ji ssioners , i:- * * 
b for e t he intrrest on bonded indebt~dness of tl~ 
n' a t e .fnl ls due--or bef ore the m:-tul'i t y of cny s t--"le 
bonds , o r the dct ~ .. hen option bonds of the st!lte 
ure t o be paid- - t o drnw their r equi s iti on on the 
st·&te auditor f or the amount ne ces s r to 't:.Y such 
jnter e s t or r.o 1ds~ ~d th~ neces sary cx lenses to b 
incurred in \'"nnsmitti g suer oney ; ·hei·eupon the 
~~~t ud'tor i n reou i r ed to dra~ his warr2:nt u non 
the s ~a te treasury thor . 4"or in f nvor ot t he presi ­
dent or tho bonr c o~ f und comm1ss1vncrs pcynbl e 
out or t'1e cu r rent · ppropx i ation r:t.tlue by the general 
assembly for the s~ t e into est fund or stut c sink­
i ne rund ~t:3 the c · sc may be; :Jnd if t l1e e 1 ~ not 
~uff1cient money i n the t x-e1sury belonging to such 
fund!? to p~y such art nt, th n the deficienc y _" . l d 
~~ )• id out of ~ny other ~oneys 1n the treasury be­
lon~ing t o t he gen e.r al revenue fund . " 

'I'his stc. tutc did uthori .. e the tr~nsfers mnae i n 1924 and 19~5 
from t ' te s ".., te r evenue func. t o t he intcre s t fund . 
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I t a i l to find any constitutional or stat u tory &uthor i ty that uouBd 
i n my opinion author i ze you to t~e fro the i n t cre t fund the a o·nts 
t rans f err d t her'eto ns :1bovo set fo r th, 1n 1924 and 1J2> . 7h1s interest 
fund i s a eo., t.:ttution:U. fund vnd it a s the 1ntcnt1on,1n my o;:t1n1on, 
tha t ~1cn money goes into the int eres t fund t ha t it should be appl ied 
to th~t ~rposc only. 

Tbe only t heory u pon nhich l egi sl at i ve act mi~bt be b3.sed t o authcD1ze 
the r e tutn of this money dra~ out f rom t he r evenue fund i n 19 4 and 
1925 wou d, 1n rq opinion, 1'-e t hat t he constitutionuJ. 1nt,.,..nt to h. vo 
t he intere s t fUnd kept 1nt;.ct # nd no n thdra als t hcl·errom, shoul d be 
applied only to money r is~d by taxation for the inter~stfind but I 
c~n f ind no decision or our courts u pon this question and I not 
even pre~ared to say thrt c lcglsl~ tivo act it passed, ~uld authorize 
you to tran~ e r fro~ the interes t tund b~ck to tho s t a t e r evenue tund 
t he amount or moneys borro ed tro: the r evenue tund i n 1924 and 1925. 

V ry tru y your n, 

APPhOVED: 

hOY TCKifl'fUCK 
Attornqy-Genernl 

ECC /mh 

• 


