In re. Transfer of funds Ly treasurer frc. .ca'e interect
fund to generzl rovenue fund.

Februsry 27, 1333

|
L]
|
Hon. Forrest Smith '
Jefrerson City, Missouri.

Dear Sirt-
You have written me the following letter:

*"In 1924, the Fund Board transferr-d {110,081,52
from the 8ta = Revenue Fund to the Interest Fund,
end in 1925 they transferred $27,945.98 from the
levemue Fund to the Intercst Fund. The Lovenue
Fund has never been repaid.

Please advise if the Fund Commissiocner h=s suthot-
ity to transfer back to the Hevenme Fund from the
interest Fund this amount of money which wzs bor-
rowed from the hevenue Fund."

Section 11496, K. 8. Mo, 1323 relating to duties of Fund Con-
missioners provides, .

"It shall be the duty of the fund cormissioners, * # #
before the interest on bonded indebtedness of the
s' ate falls due--or before the maturity of cny state
bonds, or the date when optiocn bonds of the stinte
are to be pald--to draw their recuisition on the
state auditor for the amount necess r- to »Hay such
interest on bonds, and the necessary expenses to b
incurred in tansmitti g such moneyj whereunon the
stats suditor is recuired to draw his warrant uoson
the s'ate treasury ther-for in favor of the presi-
dent of the board of fund commissioners puoyzble
out of the current appropriztion mnde by the general
assembly for the state interest fund or state sink-
ing fund as the c¢:se may bej snd 1if the e is not
sufficient money in the tressury belonging to such
funds to pzy such war:ant, then the deficiency should
be paid out of any other moneys in the treasury bee
longing to the general revenue fund,."

Ihis statute did authorize the traznsfers made in 1924 and 195
from the state revenue fund to the interest fund.



I fail to find any constitutional or statutory zuthority that woulld

in my opinion authorize you to take from the intere:zt fund the =mounts
transferrcd thereto as above set forth, in 1924 and 1325, This iIntérest
fund 15 a constitutional fund and it was the intention,in my o‘inion,
that vhen mopey goes into the interest fund that it should be applied

to that purpose only,.

Ire only theory upon which legislative act might be based to authevize
the return of this money drawn out from the revenue fund in 139°4 and
1925 would, in my opinion, be that the constitutionusl intent to hawve
the intcrest fund kept intact and no withdrawals therefrom, should be
applied only to money raised by taxation for the interest find but I
can find no decision of our courts upon this cuestion and I am not
even prepared to say that & legislative act if passed, would authorize
you to transfer from the interest fund back to the state revenue fund
the amount of moneys borrowed from the revemue fund in 1924 and 1925,

Vory tru'y yours,

EDVARD C, CHOW

APPROVED:

FOY MeKITTIRICK
Attorney-General
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