
COUNTY HIGHWAY ENGINEER - Authority under Sec . 8011 Revised Statutes of 
Missouri, 1929 to appoint assistants - definition 
of assistant . 

c 
0 

p 
y 

January 25, 
1 9 3 3. 

Hon. C. Arthur Anderson, 
Prosecuting Attorney, 
St . Louis County, 
Clayton, Missouri . 
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My dear Mr . Anderson : 

I acknowledge receipt of your request addressed to 
this office of January 12 , 1933 endorsed upon the l etter of Mr . John M. 
Crutsinger wherein you request the opinion of this office as to the 
authority of the County Highway Engineer of St . Louis County to employ 
truck drivers, mechanics, operators and superintendents. 

We have re ceived a request from William H. Bray, 
County Counselor, which request is as follows: 

"I am asking for your opinion as to whether or not 
the county court in counties of a class of St. Louis, 
has the power of appointing the various offices in 
the Highway Engineer Department ." 

As both of these requests cover the same situation 
and undoubtedly the same set of facts, we are answering you both with 
this one opinion . 

The first proposition to be considered is the 
status of the County Surveyor, to -wit : Is he, or is he not Ex- officio 
Highway Engineer of St. Louis County by virtue of his office as County 
Surveyor? It is the opinion of this office that without any doubt Mr. 
Crutsinger is the Ex-officio County Highway Engineer by virtue of the 
provisions of Section 8011, Revised Statutes of Missouri, 1929: 

"***Provided, however, that in all counties in this 
state which contain or which may hereafter contain 
more than fifty thousand inhabitants, and whose 
taxable wealth exceeds or may hereafter exceed the 
sum of forty - five million dollars, and which adjoin 
or contain therein, or may hereafter adjoin or con­
tain therein, a city of more than 100, 000 inhabitants 
by the last decennial census , the county surveyor 
shall be ex-officio county highway engineer***." 

..... 

The portion of Section 8011 above quoted is the 
portion that applies to the County of St. Louis, which has a population 
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(Hon. c. Arthur Anderson) 

in excess of 50,000, a taxabl e valuat i on i n excess of fort y- fi ve million 
dollars , and is adjoinin~ a city in excess of 100 , 000 in population . 
Your county fall ing under such classification , the wordi ng of the statute 
is mandatory and the county court has no discretion or choice in the 
matter or the a ppointment of the Ex-off ic io Hi ghway Engineer . 

The quest ion as to t he const ituti )nality of t he pro­
viso above r eferred to has been her etofore pas sed upon by t he Supreme 
Cov~t and has been held valid. This was determined in the case of 

STATE ox inf . BARKER vs . SOL~HERN , 1?7 S. W. 540, l . c . 643 

wher e it is said : 

"***The purpose in each clause of the sentence was 
to create a distinction based upon differences in 
popul ~tion a nd in wealth; for if , as the Legislature 
rightfully assumed , count i es of 50 , 000 inhabitant s 
would acqu i t e coincidental l y a taxable wealth of 
~45 , 000 , 000 , it mi ght be well assumed that such 
counties would no . have l e s s wealth when they should 
embrace or adjoin cities containing 100 , 000 inhabi ­
tants . *** Our conclusi on is t hat this proviso of 
the statute is not obnoxious to the provisions of 
the Constitution forbidding the en&ctnent of certa in 
special laws. *** " 

While it is true that i n the above case t he Supreme 
Court held the last pr ov i so of Secti 1n 8 011 to be unconstitutional, i t 
also held that such unconsti tut ionali t y of t hat portion did not affedt 
t he constituti onalit y of the portion of t he statute herein quo t ed . 

The second proposition to be considered is the power 
of t he County Surveyor and Ex-officio Hi ghway - ngineer to rake the ap­
pointments r ef erred to in your request for this opinion. The authority, 
if any, of the County Surveyor and Ex- officio Hi ghway Engineer to nake 
these appointments is founded upon Section 8011, Revised Statutes of 
~·issouri, 1929 . This section provides , among oth4r thin -s , t hat : 

"***the county surveyor , as surveyor and ex- officio 
county highway engineer , may appoint , subject to t he 
approval of the coun!y court, such assi stant s as may 
be necessary , and no assistant shall receive ~ore 
than twenty-one hundred doll ars per annum. *** " 

Before directing your attention to the pur port of t he 
above proviso , we will first consider the contention made by the County 
Counselor of the Count y of St . Louis, to- wit : That this legisla tive 
grant is violative of Section 36 , Article VI of t he Const itution. That 
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