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Ho authori ty in Senate Bill 80 for refund of 
penal ties, interest 01 coat s pai d prior to 
April 1 3, 1933 

Cross index under ' Del inquent Taxes . ~ 

A'*ust d9 . 193.J 

FILE 0 

Hon. • • Al l i son 
Proaeout1 Attorney 
Phelps CountJ 

.__ ____ _..)t/1 

Rol .la, M1esourt 

Denz • All i avn : 

e her ow1th aokno ledge recei pt of your r equest for 
an opi ni on of t hi s ·office, your r e · ueat rending as follows : 

~· • • In ca es aere tnxp yer a paid 
de11n uent and bnct taxes bet een 
January l et , 1933 and April 13t h , 1933, 
tbe dat es r espectively on h1ch 1932 
t azes became del in~uent d tbe 
•r emi ssi on• l aw became ef!cc t1Ye 1 and 
incl uded i n thei r payment all pen l t 1ea, 
intertst anu cost s , Should auoh t 
payer s be entitled t o r ecover the 
amount of such penal t i es, 1nter t &t and 
coat s . in vt of the t aot that ot her 
t axpaye?a who wai ted til l f ter Senat e 
Bi l l Bo. 80 became ett ectivo were 
rel i eved of all thei r ponal t1e , int erest 

d coat s for taxes del inquent over the 
s ame ~ears. • • • 

Senate 8111 so, provld1 for t he r eo1 ss t on of p~ 
al t 1ee , int er est and cost e , under cert in c1rcumat oea , 1a 
f ound on page •23 uf the L.awa of 1933. section 1 of s ai d Bl ll 
l s aa fol low ... : 

,.In ~yment of the t axes aaaeaec4 agains t 
y er aon wnoa name appears upon the 

per sonal del in~uent l i at s of any year or 
years prior t o J anuary 1 , 1933, and tn 
payment ot the t axes assessed agains t any 
~eGl e t at e whi ch appe~za upon the 11at e 
ot delinquent and back taxes of any year 
or ye s prto~ t o Janu ez y 1 9 19 33, in­
c l uding del inquent taxes for the year 1932, 



Hon. ~. • Alli on. -a-

~ho collec~ore of reT n e of th counties 
and o1t1ea cf the at te nre hereby e po cr­
ed and direc ted t o aoc pt the origi nal 
o.moWlt of .. - 1, t eo as cbazged as 1ne t 
any euoh p r oon or r al oat t e reli eved of 
t he penal t1ea. 1nte1· ct d cost e c.ccrued 
upon tho s ea ProY1ded ho ever, tha\ 
such r i asl on of ponalt! ea, inter est d 

' eo eta sha.l.l bs 1n f ull 1 f 14 t x o 
pn1d not later then June 30, 1933; 1f 
p ld after June w, 1933, c1 not l n t r 
than August 31 t , 1933, then ch rcm1o t on 
shall be 75 p z cent o f eucb pen tt. s , 
i nterest and co t s ; if p d aft r t 
Slct!. 1933, c1 not later thun Oc 1D ber 
31 , 1B33, such rc i s i on h 1 b 50 per 
c nt of such pcnai t1 , inter at coot ; 
if paid after oct. 31, 1933, d no' 
later than c . 51 , 1 33, \hen aucb 
rec1ss1on hal b 25 per c nt of wuoh 
pen lti cs , lntez e t d coots: Prov\ded, 
turth~r, tb~t after Dec. 31 , 1933, all 
penalt1eol lnte est an~ co t fore-
a d ahal be r s t ored be in fUl l 
foro& and effect fo r t b ful l peri od of 
time since thei r ccrual &nd as 1f th1a 

\ had not b~en pas e d. " 

It 1a to be noted that t his c• onlJ app11ee to t axeo 
which re ain unpa.1 { wh1cb e "on the del inquent er . nal 11at e• 
and ere "upon the_ at a of delinquent b ok tau~ . · no mention 
1s msde at any place i n the blll of noy r efund to b~ allo ed to 
tbo e ho h d p 1d penalties, inter at nnd/or coat s pri or to the 
p e of th Act. Accor dingly no rol1ef 1s gr n\ed to them. 
Tbe .Aot was one pr1 ily aesl gned t o uco ler te tbe yment of 
t axes oo as to r eli Ye the sta\ and unty goY r en's from 
the f1ncnc1 &tr••• result1 from four year ot econo o 
depreael on. To p r it ~ r otund of pc t 1 • interest nnd coata 
would defeat the purposes of tho ot . 

The f ailure of the le to! ture t o p r lt tb r efund o~ 
legl 1 ~• on the at ter of penaltl ea , tnter e t ~d coota el readJ 
pald into ~he public tre~aur1e a recogn1z d d con i dere1 bJ 
our Buprome Cvurt 1n the o~e of State ex rel . Y. Roeln, Gl • 
(ad) 150. The dotendcnt 1n tb~t caset t he colleotor o~ r ev nue 
of ot . Loul s . ottaoked Sen te 8111 No . 80 on the ground 

• 
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(among others), that tbe B111 was uncone\itut1onal ao 1t d1eor1-
mated ~e~ween t~ye~e 1n not permitting or author1~1ng a refund 
of penalties paid prior to the paae,e of the Act. Judge HaJe, 
1n oons1deY1ng t he point, at at ed aa ollo•s on pase 753, 754: 

•• • •tn support of hi s contention the r espond­
end argues 1n subat anee that the ~et would de­
•troJ the uniformity of •burden of taxes• to 
bioh 1 t relat es, that no pl"ov1s1on 1 s Cll.l.de to 

restore untformitJ b7 refunds 'to those who t"'Ye 
alr eady pa1d del in uent to.aa ·together 1 th 
the pen lties, d no provision made tor 
41ftcr ent1nt1 bet een del ln uent taxp yers who 
are needy aa4 tboae merel y abiftleaa. EVidently 
t be ur ent proceeds upon a m1seonoept1on ae 
to wbat constitutes t axes 1n t he proper sense. 
We ha~ alr eady pointed out that the penalties 
affected tu- not ptJ%' of the tu. The tax i a 
presumed to b· ve lnten uniformly and properl y 
i mposed. Hat h ~he tax and ths ' buzcen• thereof 
rem~in without c e . ~ t ate 1s under ~ 
~bligM1 !\ .12. r ef ~asas 
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o 'JiA: sm.£!!. !.!l!z M Y e ecn a • 4 • • .. 

It i s ther~tore the opinion of this offtce th t there is 
no utllori ty under Senate Bi ll 80 tor the refuruiln« or penal t i es 
tntcr st and coat• pai d into the public tze~urtee pri or to ~or1i 
13, 1933. 

APPROVED: 

Attorney General. 

HG• :ma 

Respectfully Gub tted, 

B RRY G. WALTH , J R., 
Asal ettnt ~ttorney Gener al . 


