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#e herewith acknovledge receipt of your request for
an opinion of this office, your recuest reading as follows:

#* * *In cuges woere taxpayers paid
delinguent and back taxes betveen
January lst, 1933 and April 13th, 1933,
the dates respeetively om which 1933
taxes became delinquent and the
‘remiccioa’ law became effective, and
included in their payment all penal ties,
interest and costs, should such tax-
payere be entitled to recover the
smount of such penalties, inter.st and
costs, in view of the faet th:ut other
taxpayers who walted til!. after Senate
Biil No. 8C became effective were
relicved of sll thelr penalties, interest
and cests for taxes delinquent over the
same years,® ® *°¢

Senate Bill 80, providing for the remission of pen~
alties, interest and costs, under certain circumstonces, is
found on page 433 of the Laws of 1933, Section 1 of said 5111
is as followsa:

“In pgyment of the taxees assessed agsinst
any person whoge name appears upon the
personal delin.cuent lists of zny year or
years prior to January 1, 1833, and in

t of the taxes assessed agzinst any
real estate which appears upon the lists
of delinguent and back tazes of any year
or years prior to January 1, 1933, in-
eluding delinguent taxes for the year 1032,




Hon. E. W, Allison. - August 28,1933

the collectors of revenue of the counties
and cifies of the state are hercby empower-
ed and directed to accept the original
amount of sald taxes as oharged ag-inet
any such person or rcal estate relieved of
the penalties, inter st and costs accrued
upon the same; Provided, however, that
such remissicn of penalties, intercet and
coste shall be in full if pald taxes are
paid not later thamn June 30, 1933; Aif
2::: after June 30, 1933, and not later

August 3let, 1933, them such remission
shall be 75 per cent of suech penalties,
interest and costs; Af paid after August
3lst, 1633, and not later than Ceto ber
31.1533, such remission shall be 50 per
cent of sueh pena . ties, interest and cost;
if paid after Oct., 31, 1933, and not
later than Dee. 31, 1933, then such
rezission shal be 26 per cent of such
penalties, intercest and costst Provided,
penalties, inter=8t and coste as afore-
sald shall be restored an: be in full
force and effeet for the full pariod of
time since their accrual and as 1f this
act had not been passed,®

It is to be noted that this aet only appiles to taxes
which remain unpaid, which are "on the delinguent personal listes®
and are “"upon the lilta of delinquent and bagck taxes." No mention
is made at any place in the biil of any refund to be allowed to
those who had paid penalties, intercst and/or costs prior to the
passage of the Act. Accordingly no relief is granted to them.
The sct was one primarily ces d to acoelerate the payment of
taxes 80 28 to relieve the state and county governments from
the financial digtrées resulting from four year of economie
depression. To permit a refund of pemalties, interest and costs
would defeat the purposes of the Aect,

The failure of the legis.ature to permit the refund or
t:fi'l&t. on the matter of penalties, interest and costs already
d into the pudblic treasuriesz was recognized and considered by
our Bupreme Court in the ca:e of State ex rel. v. Koeln, 81 S, W,
(2d) 750, The defendant in that case, the collector of revenue
of it.lLouis, attacked Semate Bill No. 80 on the groumd




(among others), th:t the 5iil was uncvnstitutional as it discri-
mated hetwecn taxpayers in not permitting or authort:ing a refund
of penalties paid prior to the passage of the ict. Hays,

in considering the point, stated as follows on pages 7 53,7543

%+ ¢ *In gupport of hiz ecuntention the respond-
end argues in cubstonce that the set would de~
gtroy the unifurni:{ of 'burden of taxes' to
which it relates 2% no provision i:= made to
restors uniforn&%y by refunds to those who have
already pald deiincuent taxes together with

the peaalties, snd no provision made for
differenticting between delincuent taxpayers who
are needy and those merely shiftless. Evidently
the argument proceeds upon a2 misconception as

$0 what constitutes taxes in the proper semse,
We have already pointed out that the penaltiss
affected are not part of the tax, The tax is
presuned to hove been uniformly end properly
irmposed. Both the tax and ths ‘burden' thereof

remain without change. The giate | Mﬂ: 8o

Sothi"nce e fuve Bota‘palul®™™

It is ther-fore the osinion of this office that there is
no authority under Senate Bill 80 for the refunding of pemalties
tgterggg and coste paid into the public treasuries prior to Aprii
13, 1933,

Respectfully submitted,

HARRY G, WALTNER, JR.,
tecistznt Agtornay (feneral,
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ittorney Gemeral.
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