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STATE PURCHASING AGENT LAW: Apvellate courts do not come
g within the bDrovisions of the
V/ stete Purchasing lLaw,

June 23, 1933,

7,

Hon, Perry T. Allen, E D
Presiding Judge, Z)
Springfield Court of Apreals, P
Springfield, 'yes-uri, 7N\ =

3/
Dear 8ir;:

e are acknowledsing recelnt o your letter of June 7,
1933, in which you insuire ss follows:

#7e have jush recsived a3 enpy of Senate 3ill 192, whidh
provides for a state Pyrchasing Agent, Yo ~here in the
bill is tne Springfielid Court of Apceals or cither of
tiie ather an-ellate crurte mentioned. We would like

to have an spinion frow your office, as to whether Hur
Ccyurt eomes under thz provision of egaid vill,

Yeretofore, our sureh- 2es, which are usually in srall
znounts, have baen mgde through locsl dealers and we
would like t» know if it will be neceasary to buy all
suppliee thr ugi: the Mnrchasing Agent, at Jefferson Clty,

Under fec. 1904
glways made Lae
‘we hove been a2bl

Re 8. 1929 the Judge of t is curt Lave
¢ ntracte for rent gnd gquarters, which
e %2 secure at greztly reduced rates,

%e have hzd ~ur ¢ urt dockets nrinted in Springfield,
which hag been very eatisfactory. We have been able to
nold un eeading the doeket to the vrinter nntll the

lagt moment and thus zet most of the c2ses »n the nrinted
docket, If ve hnd to send the docket gway to be nrinted
we would nrobably hove 1o send it severs)l weeks before
the time fixed by law (~hich is 40 days bhefore the first
day »f the term) for sending out the docket and all of the
cases whieh were filed after the docket ie sent to the
printer would not avnear Hn the »nrinted docket., As the
court is up with ite docket it is essential that the
gases aprear =n th:e docket 8o thalt we will ¥n-w how many
we aregming to have, snd how to set them.

We wo 14 aleo 1%tke toc hawve an oninion regardins our
appropriations, In House Bill 661 our anprovriztions mare
givided into four sub-divigions - A, B, C. D. !'nder “pf
waich is the appropriastion for the upkeep of the 1ibra-

ries at Springfield and Poplar 3luff, we are allowed
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12000,00, whieh is a reductinn 57 %3,700.00 fron the
approoriation for 1921432, snd iz a~t =uffigisnt to nay
the suceerintiocns t> the lenorter System, withsut the
purchase 27 gy new text Hooks.

Yo wpvh De able ta ag¥e gome saving ander DY and we
would Yike €2 7 oow A7 thE zmount esved under DY ooild
be upa? far the “urchase of books, office furniture
and eecnipment, As several of thiese sub-divigions
seem t> averiap, %2 'ﬂuli also like to have en winion
from vou 2o t> just oy close we 2re eonfired so to
virchases under =ub<divisisne R. C. & D.

3
P 1o

Pergonally, T feei tlat wg 1rabably are netler sdvized
8 tu tur needs nnd gbility to keep within cwr sllow-
arce than 8 Furchaeing Arent, uniees he sa1d he nretty
el infremed syt wur .rib_m,i-.rn. Taie Lezigloture
cat ue down sbout 72,000,000 thie year, aznd we really
only '"cnﬁ for =at we ceesded, We can nst Yeep our
Libtrariee up wita: whst hze been appreovristed, Lowever ,
1 Giave nzpaﬂ a ien timea zet befter, whilch I t imk
wi t 2 Loys will reise tie ante Tor us.
Hith o2st regards t> youw snd all She othér vova, I o
You dnagire
ereated the affice
ervellate covrte, XNo wh
The Aet refare taroushou!

T ot Censte 3i11 Eo. 192, which

mirohiaging Agent, ampliss to the

in the Act ls t.e word "courts® used.

_ " tepzrtrents.? Tteetion 11 of the

Act provides * * #» 471. e ‘devartuent! ac used in tals sct

shall be deened to meea departrent, office, soard, commi=sion,

bure?u, irr*ltz.icn, or any staer agency <1 tie “tate.® Thiether
fist, t“‘lﬁlufe, e Lot 2

on whet P Mot ewirls

of the word 4 dapartment"

olies to spnellere comrts denende
e mithin the lepriglistive dsfinitinn
e abrvz defined.

Legelly and in comeon parlacee the words “office, toam,
Couuiegion, tureaun and 1nst1txt13n" are not eourts. It suet
be determined than rhetlier the su-ellete courts are a %lenrcri-
ment? pe the term ie used in this verticuler act, Article
d cf t.e Conetitution of yss- rl rprovides:

"The sowees of the ~overnment-ghall be 4i
three distinet denartusate; the Lepinslati
and Judicial = = * »_#

The worll "departranti® ic used ia i 2t nravicion of the §ayetifi-

tion; =2nd the Juiicial Depertgent iz named ss zae »f t9~ 4 ree
Departments of the onverpameat, "o d> n & velisve, wwever, that
X Ty

the work "departiwent® zc ueed in the sbove conetitutiomal o} e BN
vision means the some o the worll “department" as uced Lln the
state Farchzcing Arent Law. In Zection 11 of the Act , the
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word "department® ig defined, If the word "department"” as used
in the Act has the same nmeaning ag the word "denartment® as used
in the Constitution, then it whild have bsoen unnecassary for
the Lonislature tn define the word “deparisment" as meaning
®department, office, 2o0ard, comais=ion, burean, ingtitution®
because all of the enumerations contained in the legielative
definition of the word "department® come under one of the

three departments oF the povernment, to-wit; the Legislative,
Executive or Judieinsl. If the Lﬂ#islature had intended the
word "department® as used in the Act to mean the game as Lhe
word Tdenariment" as used in the Constitutisn, then it ww:d
have been unnece=msary and mercly surplusage to further enumerate
the various hodies, Decause they woul?d %e included in the
meaning of the word "department™®, The entire goverament of

the GState, includinc ewvery office, Yoard, commi-ssion, ete.,
mist necessarily coue under e of the three departmenis
ereated under Article 3 of the Constitution. It is, therefore,
apparent titat when the Legislature took paing to define the
word as it 3id in Section 11, it did not intend that the word
®departnents as defined, should hove the same moanine as the
word "devpartuent” did in the above e-netitutional »rovisinn.
Tie word ®depgrtmeni®, as used herein, 1% used in 1ts usual

and ordinary meaning. In comon parlance, the word %*departuent®
has a wellknown =nd well-recornized meaning, to-wif; » divi-
gion of the executive branch o7 the government. The vari-rus
powers and duties of the executive uranch of the “overnment

are delesated and performed by variocug subd-divisiong, known

a8 "devartvents.® As an example of the sube-divizions of the
executive branch, we heve the Insursnece Devartioent; the “i hiray
Departaent, Figh and (ame Department, ete. In popular cneend
there is no division of the Lepislativs branch »f the movem-
ment knowm =28 a departxment, noy in vonulsr eoneedt ie there

any division »f the Judieiagl bdranch of the sov- rnuent % -wn as
2 departrent. Tne Lerislature, therefore, must be deeus? to
have used the word "department" in the ecmmon deaning eo
generally ueed in eommon parlance, to«wil; a diviesion of the
executive branch »of the government,

In 18 Q. J. 490, "departuent® is defined ss: "One of
the divisions of the Executive brasnc¢h of tw@ zovernment; z
part or division of the Executive pgovernment.® BRBoth by leg=l
definition »2nd in eommon varlance the word "denartzent’, as
used in the Act,mst be deemed t2 have veen used to mesn a
divieion of the executive branch of the rsovernment, Suel
ruling m:st zovern cur decision in your inguiry, unless ap-
pellate courts can be said to be included in the words, “or
any other azency ot the fiate," wnich is the belance »f the.defi-
nition ag set out in “ection 11,

The general rule in the comstruction of Statutes, known
ag8 ejusdem pgeneris,is that where in a Statute general words
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follow particular worde, the general ~ords will ve eonsidered
a8 soplicavle onmly to mersoneg or t ings oif the saonme general
char=cter or clase and can not inelude whelly different ¢ iince.

S8tate Savings =nd Losn Co., v. Swimmer, 236 3. ¥. 1057,
State ex rel Coodloe v. Wurdeman, 227 8, ¥, 64,
Industrial Loan Comrany v, "lzsouri Stzte Ine Co.

3 8. %, (24) 1048,

It appeare then that the waords “any other sgency 2 the
State" do not tend to broaden the enmumerztinn set out in “ection
11 ec g8 t> include ewurta, hecwuse courts are act of the szne
genera) character or claes rs the enumerated classes, "deportwent,
office, board, commizeion, bureasu, inetitubion,

In cinstruing Statutes, words of common use are to ve
construed in their nstural =nd ordinsry mezning. Hannibsl Trust
Coroeny v, Tlzes, 206 &, W, JV1l; Lellerive Inv, Co., v. Fances City,
13 8, W. (2d4), 638,

In view ot the forep-ig, it iz

; L ore the cpinion of
t:ie Denpriment that the word "Aepartuent i
o

o

st be esnstmed to

e government, ond not
to inelude appellate ¢ uris; thst noy over word in the definition
or the genersl words at the end cen sive the ¢ notrueti n thot
thie Act = 8 intended to svnly to the arpellate ¢ urte of &iic
Btate,

A9 to your zee nd ineuiry, it ie -cur opinion that the
appr-pristions muat be used for tl.e vurioce for which thev sre
made. In 36 Cyec, 995, it is eaid,

"Avpropriation Acts speeify the puroopes for -hich the
apuropriatione mede shzll be used, nnd apronristions made
for one purnose ecan not be used for any obher puri-ge !

It is, therefore, our oninion 4hst vl are nat sutiorized
to divert funds appronristed for a narticular ournyse t5 he uced
for purnoses other than those smecified. If some »f v-ur apnro=
priations are of such ehsracter a= micht resginably f=11 within
more than one svecific appropriation, we see an objection in vay-
ing for such -urchasses »ut »f either gnpropriation,

Tery truly vours,

Ascistant attorney

APPROVID:

Attorney Cecnersl.
FWH:8




