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June 19 , 19SS. "l ' "' 

Hon. • w. All1eon 
Proaecuting Attorn4t7 
Phelpa Count7 
Rolla. r.u. ~aour1 

Dear • Al.l1aont 

FILED 

·-----~3o 

I 

Your letter of JUDe 7th addreaaed to th1a department 
rece1ve4 1n wh1oh J'OU request an opinion ot t b1a ottice, m4 
which letter ot requeat 1a aa tollowaa 

• Aa Proaecuting Attorn87 ot Phelpa ·count7, 
I write to requeat t he opinion ot the 
AttorneT-Oeneral on tho following taota c 

At t he general election 1D November, 1932• 
a Count7 Treaaurer waa elected b7 ~· 
people along with otber elootive ott1cora 
but tbe poraon elected tai led to quallf1 
tn that he tailed t o s1ve the neoeaeRr7 
bond UDder the law. ~etore \he old 
Count7 Treaaurer 1a atUl holding the . 
ott1oe. 

A law r ecentl7 passed by the last General 
J. asembl7 ot M1asour1 conaolldatea tbe 
ottlcea ot Coun'J Collector and Count7 
Treaaurer atter the year 1836. aa I und.-
atand 1 t . I write to au the opinion ot 
~e Attorne7-0eneral ae to whether or not 
the new law would appl7 to the o:.~· exist
ing 1n this count)' wherein the elected 
Count7 Treasurer toiled to qua11t7 an4 the 
present Troaaurer 1a a holdOYer, and whether 
or not the law would be applicable at tb1a 
t 1 • and 1t not appl i cable now~ would aaid 
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law be applicable 1n eo tar u conaoli4a• 
t1Dg the ott!oea ot Count7 Collector an4 
C.c=t;r !'1-e&aUl"er atter the aeaeral election 
1n November. 19S.. 

Thanking J"'U 1n advance tor J Ot:r oplnlon OD 
thia -tter. I ... • 

The new law wh1oh 7ou re.te:r to 1n 70ur letter 1a ev14ent17 
Sena te Bill o. 76• which repeala "eot1ona 12130• 12138, 121M, 
1213'1 and 12138, Art. VIII• Chap. 86, R. s. 19~• and enaota 
eigbt n .. aec tiona t o be known ae Sections 12130, 121S2a, 121S2b. 
12138. 12136, 12137. 12138 and 121S8a. 

Your requeat tor an opinlon 1e 41Y1a1ble 1nto two quea
t1onaJ tirat, whe~e7 the new lew would appl7 to the caae extat• 
1ng 1n 70~ oount)- •bereln the eleot.ed oount;r treaaurw failed 
to qua11f7 and the predllt ooUD~ treasurer ia a boldonr, 
aeooDd, Wbethar or DOt the law would be applicable at ~1e t~ 
and !t not aJ)pl1oable now would eaid law be applioable 1naotar 
ae oonaoltdattns the ofttoea ot tbe oount7 collector and oount,r 
treaaurer 1n your oount7 atter the general election 1n lQM. 

e &l'e aaaua!Dg tbat 70ur cOUDt,r ( Pbelpa) baa a population 
ot leaa thaD 40,000 accord! to the laat decennial !ted Statea 
cenaua aDd b not \81er townab1p orsans aa•ton. 11bich 1Droz-mat1on 
.. have obtained rro the Blue Book• 1931 and 1Q32. 'l'b.erefore, 
JOU~l oount7 -.:nlld coM UDder the pPorta1one of Section 12132a ot 
Senate Bill Bo. 76, whioh ia aa ~ollowaa 

•On anO attar the expiration ot the tel'ID of 
otrice ot tne oount7 treaaurer on the ~1•' 
cla7 ot Dece er • 1836, 1Jl all count lea ot 
th1a atate wbieh now or bereattor have a 
population ot leaa than .o.ooo 1nbab1tanta 
aecor41ng to tbe laat decennial UD1 ted 
Statea oenaua and DO' UDder townah1p organ1-
nt1on, the eount)' collector aball take ewer 
all the dut1ea now pertorDMCl 'bJ the cOUDQ 
trea..urer and auoh collector eball be OOUDQ 
colleotor an4 ex ott1c1o count,r trea.urer 
and ahall pertoPa aD.7 and all dut1ea now de
volving upon the oount,r collector an4 count7 
treaaurer . SUCh oolleoto7 aball aot •• ez 
ott1c1o treaaar.. and perform the dut!ea 
attaohed thereto w1tb DO a441tiona1 reDNDe
ratton other tban such .:>ne;ra aa are allowe4 
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b7 law tor hie aerv1cee aa count,- colleotor. 
and he ahall not be required to g1ye ~ 
bond other tban the bond 61Ven U COUDQ" 
collector. All dut1ea and obl1Satlona now 
1mpoaed b7 law upon ccnmt7 treasurer• 1n 
count1ea b&Y1Dg a population of leaa tbaD 
.a .ooo 1nbab1 tanta aecord1hg to the laat 
decennial Uft1ted St atea cenaua a~• hereb.J 
aet over all4 .. de a ~t ot the duttea 
and oblt.gat1ona ot the ex ott1o1o oounQ 
treasurer a s provided tor tD aeet1on 12i32a. • 

B7 the re ding ot th1a aeeti on lt wil l be aeen tbat 1t 
4oea not operate tU •on and atter the expiration ot the t era 
ot ott1ce ot the count,r treaaurer on the 3lat da7 ot December, 
19M A . Oil the laat above date the oount7 collector ahall take 
oyu the dut:1•• now pertormed b7 the count7 treasurer and auoh 
collector abal.l be count:,' collectose and · e:tr ott'1o1o count7 
treaaur•r .od aball oe~torm &n7 and all dut1ea now deyolvtng 
uoon the eount7 collector and couD'.J treaaurer, and ~etore. 
1t will not att'ect the e1tuat1on 1Jl 70mt county Wbel'eln the 
elooted countJ trea~~"Urer tailed to qualif7 and the preamt 
treaaurer le a bolda. r tor the Yflr7 o~1oua re eon that tb.e 
law w111 DOt be operatln UDt11 December Slat. lgM. 

Bur an ... r to Use tts.ret queat1on anewera 70ur aecoD4 
question and 1t will be aeen tbat the aboye aeot1on would not be 
ap~l1oable 1nao~ar as conaol1dat1ng the ott1o•• ot oountr oollec• 
tor and oount7 treaaurer atter tbe genera, •leetion tn Boye~, 
19~- ~or, •• atated &bov•- it doea not beco • operat1Ye unt11 
Deenber :Slat. 1Q36. 

APPROVED: __ ~~~~~~~----
ROY lloKITTR _cf 
Attorne.r-oeneral. 

CR!h EG 

COVELL R . flEWift 
Aas1etant Attorne7-0eneral. 


