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Corporation permittee for sale for consumption on premises having an ~ 
affiliate corporation used as adjunct to ~irst named corpora~ion and 
controlled by same interests as control f1rst named corporat1on , cannot 
under wholesaler's permit sell to the affiliate corporation 3 . 2 per cent 
beer in original package for resale by latter corporation under permit 
as merchant to sell in original packaf-e . 

April 15, 1933 . F l LED 
'/ 

Ron- E. ·· . • Allison , v 
Prosecuting Atto;ney - Phelps Co ., 
Roll a , Missouri. 1-------/ '7 

Dear Mr . Allison: 

Your letter r eads as f ollows : 

"I write to ask your opinion concerning the recently 
passed beer law, but will have to state to you tho facts 
on whi ch to predicate my ouestion as follows : 

The Rolla Wholesale Grocery Company is a corporat i on 
organized under the laws of Missouri and doing business 
at Rolla , as is also the Ozark Supply Company. The Rolla 
~lliolesale Grocer y Company, as the name i mplies , deals in 
groceri es at whol esale. 

The Ozark Supply Company dea ls in fuel oil, fuel of all 
kinds, and maintains a bottling works and sells and dis­
tributes carbonat ed bever ages at retail and wholesale. 

The Rolla tfuolesale Grocery Company has procured a permit 
as a distributor of beer. It happens that same of the 
directors and stockholders of the Rolla Wholesale Grocory 
Company arc also directors and stockholders in the Ozark 
Suppl y Company, but as above statod, the two compani es are 
separate and distinct corporate units and operate at dif­
f erent locations in the city. 

Now the auestion is, since t he Rolla Wholesale Grocery 
Company holds a permit fram the St ate and Federal gover nment 
for t ho distribution of beer, would they be permitted to 
sell the Ozark Supply Company for r esale in the original 
package, providing the Ozark Supply Company holds permits 
for that purpose, in view of the latter part of Section 
13139H, Senate Dill No . 26 , passed by the 57th General 
Assembly and recently approved by the Governor? 

I might add one further fact, to-wit: That the Rolla 
v.nolesale Grocery Company as a ~orporation does not own 
or hold any stock or interest in the Ozark Suppl y Company, 
nor does the Ozark ~upply Company as a corporation own or 
hold any stock or interest in the Rolla ~olosale Grocery 
Company. The sole and only interlocking interest is that 
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certain business men hapnon to be directors 
and stockholder s i n both corporations." 

Section 1313gH r eads as f ollows : 

"***and provided further, no manufacturer or 
distributor, to whom, or to whi ch, this act 
applies, shall have any interest , directly 
or i ndirectly, in the business of any person, 
firm, company or corporati on, applying for, 
s ecuring , or holding , a permit under either 
sub-paracraph "C" or sub- paragraph ''d" of 
8oction 13139e of this Act. " 

The only authority for selling in original package to 
consumers direct is a permit authori zing sale as a grocer or 
merchant . Thorofore, although you do not say , I assume the 
affiliate corporation has a permit to sell 3 . 2 per cent beer 
as a grocer or ~erchant. Your letter states that the Rolla 
Wholesale Grocer Co . has a whol esaler' s permit . 

I a s sume f rom your letter the Ozark ZUppl y Company is 
used as a n adjunct t o the tboleealo Grocer Co . and tLAt while 
the wholesal e cr ocer company as a corporate ent i t y does not own 
any of the stock of the Oznrk nuppl y Company, yet the same 
pe&ple control and operate both corporations; and under these 
conditions it 1s my opinion t he pr ovisions of the Act legalizing 
tho salo of 3 . 2 per cent beer her e i nabove ouotod, prohi bi ting 
a hol der of a wholesaler's per.m1t to soll 3 . 2 per cent beer 
from bei ng directly or ind1rectlz interested in the business 
of any corporation applying for or holdine a permit to sell said 
boer for consumption on tho pr amises wher e sold, or selling 
same as a merchant , would nake illegal the sale of beer by the 
Rolla .~olesalo Grocer Co . t o the Ozark Supply Co . 

Very r espectfull y yours, 

E:l '. "'ill C. CB0\1 . 
JJ>PROVED : 

Attor ney General 

:.cc:AH 


