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January 2· tn, 1935 

Ron . E. IT. Allisoh, 
Prosecuting Attor ney , Fhelps Count y , 
Rolla , 1Jisaour1. 

Dear Si r: 

Your letter of J anuary 12 , 1933 , contnins the 
following inquiry and request : 

t'Now the question I request your opinion 
is this : Can the Circuit Clerk and Ex­
Officio Recorder turn in to the c ounty 
court or treasury the unpaid s al ary 
warrant s which he holds agains t the 
county and thereby butt accounts with 
the Recorder ' s fees which he has col­
lected but hes not as yet turned in 
to the county? In other words , can 
he keep Recorder ' s f ees to the amount 
in unpaid sa l ary warrants which he holds 
and surrender t he sa l ary warrants to the 
county1 It ~ould be a transaction 
similar to t urning the county warr unts 
in as payment of county t axes. " 

In our opinion there is no legal authoritJ for 
the Circuit Clerk and Ex- Officio Recorder of Deeds ' off­
setting recorder ' s fee s collected by him far the county 
against his unpa id salary warrants . Sec . 11?86 , R. s. rJo. 
1929 , requi res the Circuit Clerk who is ex- offi cio recorder 
of deeds to pay such fee s monthly to tho county , and we can 
f ind no sta tute :re r mi tting him to apply such f oes so col­
lected upon his unpa id protested county warr ants received 
by htm f or hi s monthly s al ary. 

Section 9911, R.s . 1929 , does per mit l ecal 
holders o~ warr~nts to appl y them in payment of count y 
taxes for the same year a s t hat of the warr ant s • i ssue 
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but t ha t i s the only o.uthori t y given by l a...v to matce such 
off'e:ets , and it cannot be extended beyond ita express 
t erms to other ma tters . So t he law is wri t t en, and it 
must , of c ourse , be followed . 

Apprcmld : 

Roy MeKi t tri ek , 
Attorney- Genora l 

Respectfully yours , 

Denton Dunn , 
Ass ista nt Attarney- Genernl 


