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TXIA~ION: The County Board or Equali zati on has authority 
to assesa property omitted from assessor's 
books for current year only ; and any attempted 
assessment f or previ ous years is void. 

Oct ober 27, 1933 . 

" Q I (' -~r F J I £ D 

lion . Orin J . Adams, 
Prosecuting Attorney, 
Cal dwell County, 
Kingst on , JUss ouri. 

I 
Dear Sir: 

Thi s depar t ment is in r eceipt ot your request f or an 
opinion dated vctober 14 , 1933 upon the following state of f acts : 

' "Your opi ni on i s respectfully request ed on 
t he following statement of fact s : 

One Anos Cl ark , a r e s ident or Ha~ilton, 
. i ss ouri died in J anuary , 1933, seized and 
~ossessed or a town l ot in llacilton, and 
~3500 . 00 in money , which had been on t i me 

deposit in a bank , for ~ore than five year s 
prior to his deat h . The personal property 
had never been assessed, and the f oct that 
the decedent had thi s aoount of money was 
u.nkno\m to the assessor , with the result 
tha t no asses sment list was made covering 
the personal property a t any time. The 
County Board of Eoualization , at its mee t ing 
in Apr i l, 1953 order ed the said amount ot 
3500 . 00 assessed for the years 1928, 1929 , 

1930 , 1931 and 1932 , as •omitted proper ty•. 

Tho question has been rai sed by the Adminis­
trator of the estate challenging the authority 
of the Board t o as sess the proper ty, save and 
except for the year 1932, and I would r espect ­
tully r equest your opinion on the ouestion .'" 

I. 

The County Board ot Equa l iza tion has authori ty 
~assess pr opertj'omitted from assessor• s 
books f or cur rent year only; and anr a ttempt ed 
assessment ~ pr ev ious year s ~ ~· 

Sect i on 9816 , n.s . I .. o . 1929 provi des in -part as fol lows : 
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here: 

"The county board o~ equali zation, at 
its annual meeting in each year , in 
addition t o t he powers now conferred 
by law, shall have authori ty t o assess 
and equalize t~lue of afy-orouerty 
tha t may bave-oien omitted r om tbe 
i"Ss"Ossor' m oK'Sthen under ""'O'iir.Iii8ti on 
by said board, ana-In case said board 
shayy-add any proper ty , r eal or personal , 
t o said assessor ' s books, it shall cause 
not ice i n writing to be s erved upon the 
owner of such property, sta ting the ki nd 
and class of pro~erty and tho value fixed 
t hereon by sa id board, and naming the 
time and pl ace , not l os s t han f ive days 
t ner eLf ter, when and wher e such owner 
may appear before s a id board and show 
cause why said a s sessment should not be 
ma.de . " 

61 Corpus Juris, p . 803 states the gener nl rule appl i cable 

"Authority to as s ess property because of 
its omission f r om t axation i n pr evious 
years must be derived f r on s ome statute , 
and , in t he absence of a stat utory pro­
vision conferr ing it, such an extension 
of the gener al power to add omitted 
property is not r ecogni zed. The pr ovisions 
of some of t he sta t utes empowering offi cers 
or boar ds to add omitted property to the 
a ssessment list have been held not to be 
r estricted i P oper a tion t o t he t axes of 
t he curren t year but to aut horize tho assess­
ment of bock t axes for former years on such 
property, in like manner and t o the samo 
extent as additions for the current year 
are authorized, sub j ect, however , to such 
further r egulati ons and li~itations as mny 
be specifically decla r ed and m3de appli cable 
to such addition of back as~essments. Undor 
other stat ut es , however, it has been held 
that t he power of addition-or jny, or of 
partfcUI'ar propertA ~l the des gna tea Officer 
or board is !inite o property omi tted for 
the currciit year, witliout any iower t o aaa 
f or omissions ori or t her et o; * **" -----



-3- Oct. If, 1133. 

In the case of State ex rel. Western Tie & Timber Co. T. 
Pull1884 et al, (Sup. ct. uo . 1911), 13~ s .w. 443, responden••· 
... po.in& the County Boar d of Equalization , met in September 1gos, 
*D4 took an oath that they would "fairly and i mpartially adJuat 
the .ereb&nta' and manufacturers' statement book ot all the .. rehanta 
an4 manufacturers within Ripley County, Mi asuur1 aa aaaeaaed !l the 
Coii!l ~•1:4r JUne !• 1905! Among other pro~eafngs waa th• fol-
Io :, AI . bitti'e boar4 or equalization: Western Tie • Timber 
co. tor UQ.f, 'ram R. R. $12,000.00; western Tie & Timber co. !2!:, 
l~riiLR.R. $25,000.00.• The Court held: 

"'The attempted addition or property tor 
1904 was 1nTalid for the reason that 
neither i n the aot of 1903, nor elaewhere, 
is there power g1Ten to the board or 
equalizat ion to ad4 tor asaessmnt prop­
erty omitted for any year prior to the 
t hen current year. The act of 1903 
proTides that the board shall haTe powe~ 
to 'assess and equalise 'he value of any 
property that may have bean am1tted from 
the aasessor's books then under examina­
tion by said board.' !h!! llainlz retera 
to the booka for the curran lear :_n;J• £' ihff !Y:!. tuoiYi ~ '• er • ·nat1oa 
,!l8a Do~ 

~herefore, lt ia t~ opinion ot th1a depsrtaent that the 
CoaD~7 Board of Xqualiza,ion had no authority to aase•• aa o~tted 
prop.rt,r, the personal property ot Amos Clark tor the years 1128, 
192t, ltSO an4 1931.• hoYeTer, the •••••amant or th1a property tor 
'he ,_.r lVSl was with1a the Jurisdiction of the Boar4, and the 
••u.aaeat tor that year waa prope?ly made. 

APPROVED: 

10t •uftiret, 
..&.t,omq aen.al 

JOm~ W. HOF'J'IlDt, ~r. • 
Assistant Attoraey Oeae~. 


