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Hou, Oxin J. Adums
Prosecuting Attorney
aldwell County
Fingaton, Missourd

- Hex girs

#e wish to scknowledge your letter of Apwil 26%:, 1933,
whiech is as foli owal

“The oplnion of your department is Pe-
ally requested, as to wacther the
onolosed information, whilch is o aulbe
stdtuste to = geoad jury indietme suffic-
fently eburges an offense under !
5438, R. 5. 1939, relnting to rostriotions
om loams made by officers of a trus$
company. The nunishment provided is seS
out in Beotion 4118,

The omly coases thot I can find on the
subjeot ro asz follbws:

gtate vs. Jettle, 46 4, W, (2nd)
883,

State v. Lloyd, 7 5. Y. (2nd) 3.

: v. Jtotts Clty Bank, 38 S, w,
and) 733.%

T.e copy of Wnformution filed in your ooustS &pucnded to
your letter, is based on statute L4385, subdivision B tnereof
He He. Mo. 18389, The punishwent provided for aweh offence being
found in Seotiom 4119 R. o, vo. 1938,

The information scems to be well d- wm and ?a.rsntly
it meets the requirements of the statute =e to  shform nd
aubstanca.




Hon. Oxrin J. Adams, - - May 27,1933

-

deotion 4119 4, 5, Wo. 1929, fixes the punichment, sad you
will notioe that the punishaent nimed a8 ‘n t is seotion is for
the making or concurring in the wmaking of loocns by offieers or
direeters to individuale or others,

The informations in the c.ses of fAtate v. L1 7?8 W, (m)
344, and 3tate v. Settle, 468 4. W, (2nd) 883, may detinguished
from the ome drawn by m in that the iaforn:tion drawn in the
Llioyd Oase the court held was based on Section 5359, subdivision 8.
The eourt rcached the conclusion that the felony statute did not
gover offenses against sbhdivision 8, Segtion 5357 relates to banks
‘and Seetion 5439 to trust componies, BoSh sections are similar
in charugter and purpose.

" in the Jettle case the court imn holding the imformation bad
naids

"The scowsed should know whether he ie
o;mr.u d&tmxug “n emsesrive 1m~
elther direct.y ur indireetly, since

s tube demoun-cs both methods. If the
exceasiw lo-n s smade means of a

proczissory mcte, defe should be pup-
ticular .y advised of the charge in the
tnf And in 1ike mammer, 17

othor method of lending was wsed. It
amﬂ.dmnknﬂlt@tﬁthanh

lend momey in = va lefy of ways.- .
And Turthers

Go = I8 may be azsumed Shat the yrosesu-

ting attormey in drawing the infornation
tried to steer » s afe gourse between the “
of Seylla and the wvhirloeel of Clharybdis.*

The court ala90 made this obeervasion nt poge 0863

#e = oThe iaformotion 18 not ttacked upon
the grouwnd th t 1t Jdoes wot Begative the
exceptions %o subdivisiom l. Hut the six
exceptions may he cepitomised timu: cta,* * o




Hou. Orin J. “aams, e May 29, 1933,

_ e do o% belleve the court means thot the information
it SRS r negative the exceptions but call thea %o attention in view
- . . of 1ts previous statement st page 884, namely:

The law of this cose 18 to ve found
in one section of the statutes and in
part of another. IHoth are crudely drovm,
They denounce =ots in the disjunctive
Ry snd the felony statute desoribed the
<l offense only by reference to the other
o e e statute which is of a oivil nature,” * *¢

e sugrest it would be good pleading to sot out the faet
that ¥, 8. Bathgate 18 asn individual, so as to further cuntrae
distsinguish subdivision 1 and 8.

Yours very truly,

JAM § e HURNDOSTRL
\esistant Attorney General.,

APV HONER

Attorney Genersle

J HIMY




