
IN THE CIRCUIT COURT OF JACKSON COUNTY 
STATE OF MISSOURI 

 
JACKSON COUNTY, MISSOURI ) 
      ) 
 Plaintiff,    ) 
      ) 
v.      ) Case No. 2116-CV19441 
      )  
RAE’S CAFÉ, et al.,   ) 
      ) 
 Defendants.    ) 
 

AMICUS BRIEF OF ATTORNEY GENERAL ERIC S. SCHMITT 
SUPPORTING AMANDA WOHLETZ 

 
Jackson County has chosen to make an example out of Amanda Wohletz, a 

single mother whose small business provides for her family and the families of her 

employees.  Despite Ms. Wohletz’s compliance with its mask mandate, Jackson 

County has imposed its unlawful order on Ms. Wohletz through unconstitutional 

means.  In light of countless legal deficiencies with Jackson County’s position, the 

Court should rule in favor of Ms. Wohletz and allow her business to continue 

operating. 

I. Interest of Amicus Curiae 

As the State’s chief legal officer, Attorney General Eric Schmitt is vested with 

both sweeping statutory authority and broad common law powers to litigate, 

intervene, and defend in any legal action involving the interests of the State of 

Missouri and its citizens.  See, e.g., § 27.060, RSMo; Thatcher v. City of St. Louis, 343 

Mo. 597, 602, 122 S.W.2d 915, 916 (1938) (per curiam) (“The duties of the Attorney 

General at common law were so varied and numerous that they have perhaps never 
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been specifically enumerated.”); State ex rel. Barrett v. Boeckeler Lumber Co., 302 Mo. 

187, 206, 257 S.W. 453, 456 (1924) (same).  The State of Missouri’s interests are not 

advanced by Jackson County’s excessive enforcement of an unlawful order that 

results in the improper harassment and closure of a family-owned business. 

The Jackson County order imposing a mask mandate (“Mask Mandate”) 

suffers from numerous fatal flaws.  Last month, the Attorney General filed suit to 

invalidate Jackson County’s Mask Mandate.  See State ex rel. Schmitt v. White, No. 

2116-CV17899 (Mo. Cir. Ct. 2021).  Among other things, Jackson County’s Mask 

Mandate is arbitrary and capricious in violation of Missouri law.  Now that Jackson 

County is attempting to unlawfully enforce this unlawful order against Rae’s Private 

Club and Ms. Wohletz, the Attorney General files this amicus brief as a matter of 

right to defend personal liberty against government overreach.  See Rules 

84.05(f)(4); 41.01(a)(2). 

II. Rae’s Private Club is in compliance with Jackson County’s Mask 
Mandate. 

 
Jackson County has relentlessly enforced its Mask Mandate against Rae’s Café 

and Rae’s Private Club at least eight times in less than one month.1  See Pet. of 

Jackson County, Missouri for Temporary Restraining Order and Preliminary and 

Permanent Injunctive Relief, Sept. 10, 2021 (“County Pet.”), Ex. H (Aug. 18, 2021 

warning); Verified Counter-Petition for Temporary Restraining Order, Preliminary 

                                                           
1 Ms. Wohletz stopped operating Rae’s Café on September 3, 2021, and opened Rae’s 
Private Club on September 4, 2021.  Verified Counter-Petition for Temporary 
Restraining Order, Preliminary Injunction, Permanent Injunction, Declaratory 
Judgment and Damages (Sept. 17, 2021), ¶¶ 77-78. 
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Injunction, Permanent Injunction, Declaratory Judgment and Damages (Sept. 17, 

2021) (“Wohletz Counter-Pet.”), Ex. E (Aug. 27, 2021 ticket); Wohletz Counter-Pet., 

Ex. F (Aug. 30, 2021 ticket); Wohletz Counter-Pet., Ex. K (Sept. 3, 2021 permit 

revocation letter); Wohletz Counter-Pet., Ex. P (Sept. 9, 2021 closure letter); Plaintiff 

Jackson County, Missouri’s Motion for Temporary Restraining Order (Sept. 10, 2021) 

(“County TRO Motion”); Wohletz Counter-Pet., Ex. Q (two Sept. 16, 2021 tickets).  

Jackson County now asks the Court for continued injunctive relief “prohibiting 

Defendants from continuing to operate the restaurant in violation of the Health 

Order.”  But Ms. Wohletz is not operating a restaurant in violation of the Mask 

Mandate. 

A. Rae’s Private Club is not subject to the Mask Mandate. 
 

At the time Jackson County issued its letter purporting to immediately close 

Ms. Wohletz’s establishment on September 9, 2021, Rae’s Private Club was not 

subject to the Mask Mandate.  According to the Mask Mandate, “Public 

accommodation shall not include a private club or a place of public accommodation 

owned or operated on behalf of a religious corporation, association, or society.”  

County Pet., Ex. B, Section 3(b) (emphasis added).  The Mask Mandate’s face covering 

requirements apply only to places of public accommodation.  Id. at Section 4.  Thus, 

because private clubs are not considered places of public accommodation, they are not 

subject to Jackson County’s Mask Mandate. 
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Jackson County has not defined a “private club.”  The Mask Mandate does not 

define “private club.”  See County Pet.  The Jackson County Charter does not define 

“private club.”  And the Jackson County Code does not define “private club.” 

In the absence of a definition, the Court looks to “the plain and ordinary 

meaning” of “private club” as “found in the dictionary.”  Dickemann v. Costco 

Wholesale Corp., 550 S.W.3d 65, 68 (Mo. banc 2018) (“Absent express definition, 

statutory language is given its plain and ordinary meaning, as typically found in the 

dictionary.”) (quoting State v. Brookside Nursing Ctr., Inc., 50 S.W.3d 273, 276 (Mo. 

banc 2001)); State ex rel. Nixon v. Karpierz, 105 S.W.3d 487, 490 n.10 (Mo. banc 2003) 

(“The plain and ordinary meaning of statutory language is generally derived from the 

dictionary where no definition is provided.”); Walsworth Publ’g Co. v. Dir., 935 S.W.2d 

39 (Mo. banc 1996) (“Words used in statutes, absent statutory definition, are given 

their plain and ordinary meaning derived from the dictionary.”).  According to the 

dictionary, “private” means “[n]ot available for public use, control, or participation: a 

private club; a private party.”  Private, AM. HERITAGE DICTIONARY (3d ed. 1996); see 

also WEBSTER’S THIRD NEW INTERNATIONAL DICTIONARY (2002) (“intended for or 

restricted to the use of a particular person or group or class of person” “not freely 

available to the public”); Private, BLACK’S LAW DICTIONARY (8th ed. 2004) (“[r]elating 

or belonging to an individual, as opposed to the public or the government”). 

 Rae’s Private Club qualifies as a private club under the Mask Mandate.  The 

Club charges a membership fee and retains a membership list.  Wohletz Counter-

Pet., ¶ 79.  Club members may make menu suggestions.  Id.  And only Club members 
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may enter.  Id. at ¶ 80.  The Club makes clear that members of the general public are 

not allowed.  See Wohletz Counter-Pet., Ex. O. 

 Noticeably absent from Jackson County’s filings attempting to shut down Ms. 

Wohletz’s business is any mention of “private club.”  See County Pet.; County Pet., 

Ex. L (Sept. 9, 2021 Letter from Bridgette Shaffer to Rae’s Café); County TRO Motion; 

Plaintiff Jackson County, Missouri’s Memorandum in Support of Motion for 

Temporary Restraining Order (Sept. 10, 2021) (“County TRO Memorandum”).  

Jackson County was aware that Rae’s Private Club opened on September 4, 2021.  

See, e.g., Mike Genet, Blue Springs Diner Claims It Is Now Private Club, THE 

EXAMINER (Sept. 7, 2021), available at 

https://www.examiner.net/story/news/local/2021/09/07/blue-spring-restaurant-

defies-closure-order/5751462001/ (“Jackson County officials did not directly answer 

questions about whether it was legal for Rae’s [to] remain open.”).  Yet Jackson 

County has not attempted to define “private club” in any of its filings to date, nor has 

it sought to explain why Rae’s Private Club does not qualify as a private club under 

the Mask Mandate.  Jackson County’s silence speaks volumes. 

 Whatever definition Jackson County ultimately invents, the interpretation of 

“private club” must be resolved against Jackson County.  See United Pharmacal Co. 

of Missouri, Inc. v. Missouri Bd. of Pharmacy, 208 S.W.3d 907, 913 (Mo. banc 2006).  

Jackson County relies on §§ 192.300 and 192.320, RSMo for its authority.2  See 

                                                           
2 Ms. Wohletz raises legitimate questions regarding whether Jackson County has 
properly relied on § 192.300, RSMo for creation or enforcement of the Mask Mandate.  
See Wohletz Counter-Pet., ¶¶ 33-36. 

https://www.examiner.net/story/news/local/2021/09/07/blue-spring-restaurant-defies-closure-order/5751462001/
https://www.examiner.net/story/news/local/2021/09/07/blue-spring-restaurant-defies-closure-order/5751462001/
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Jackson County Pet., ¶ 18.  Both statutory sections provide for criminal misdemeanor 

penalties.  See §§ 192.300, 192.320, RSMo.  In addition, Jackson County has issued 

criminal citations to Ms. Wohletz.  Wohletz Counter-Pet., Exs. E, F, and Q.  “The rule 

of lenity dictates that ambiguity in a criminal statute must be resolved against the 

government.”  United Pharmacal Co. of Missouri, Inc., 208 S.W.3d at 913 (internal 

citations omitted).  Here, the rule is applicable because the “violation of a civil statute 

has penal consequences.”  Id. (internal citations omitted).  Therefore, the Court must 

resolve ambiguity in the Mask Mandate against Jackson County. 

 As a private club under the Mask Mandate, Rae’s Private Club is not subject 

to the Mask Mandate’s face covering requirements. 

B. Ms. Wohletz qualified for exemptions to the Mask Mandate. 
 

When Jackson County revoked Ms. Wohletz’s food permit on September 3, 

2021, it did so despite Ms. Wohletz’s employees qualifying for exemptions to the Mask 

Mandate.  The revocation thus was improper because, inter alia, Ms. Wohletz was 

not in violation of the Mask Mandate. 

The Mask Mandate lists five exemptions to its face-covering requirements.  See 

County Pet., Ex. B, Section 4(a).  Two exemptions are relevant here: 

• Persons who have disabilities where face coverings or masks 
constitute a substantial impairment to their health and well-
being based upon medical, behavioral or legal direction; and 

 
• Persons in a restaurant or tavern actively consuming food or 

drink; . . . 
 
Id. 
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 Ms. Wohletz’s employees qualified for the medical exemption.  When Jackson 

County Environmental Health Administrator Deborah Sees arrived on September 3, 

2021, Ms. Wohletz informed her that all of her employees had medical exemptions.  

Wohletz Counter-Pet., Ex. M.  The Mask Mandate states that “[p]laces of public 

accommodation shall neither require the individual to produce medical 

documentation verifying a medical condition or disability, nor ask about the nature 

of a medical condition or disability . . . .”  County Pet., Ex. B, Section 4(a).  

Disregarding the Mask Mandate’s protection of personal health information, Jackson 

County Administrator Troy Schulte asked Ms. Sees, “Does she have any 

documentation to support that dubious claim?”  Wohletz Counter-Pet., Ex. M.  When 

told “she said she does,” Administrator Schulte responded, “Have her submit that 

documentation to us.”  Id. 

 The Mask Mandate prohibited Ms. Wohletz from requiring medical 

documentation.  Nor did it empower Jackson County to demand it.  Nonetheless, Ms. 

Wohletz did, in fact, have medical exemption cards from her employees.  See Wohletz 

Counter-Pet., Ex. D. 

 Ms. Wohletz and her employees also qualified for the legal direction exemption.  

On September 2, 2021, Attorney General Schmitt provided legal direction to Jackson 

County Executive Frank White.  See Exhibit A to this brief.  In this legal direction, 

“based on the plain and ordinary meaning of the order, any person under disability—

including any minor under the age of eighteen—who experiences any significant 

diminishment of their happiness, health, or mental or physical welfare, as a result of 
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mask-wearing, has suffered ‘a substantial impairment to their health and well-being’ 

within the meaning of Section 4(a) of the order.”  Id. at 2.  Accordingly, Attorney 

General Schmitt directed that “any resident or visitor subject to any physical or legal 

disability—including any minor under the age of 18—is exempt from the mask-

wearing mandate under 4(a) of the order, provided that he or she (or a parent or 

guardian, in the case of minors) believes that wearing a mask or face covering will 

have any significant adverse impact on their personal, mental, or physical welfare.”  

Id. at 3. 

 Ms. Wohletz’s employees reported that “wearing masks caused them anxiety 

and mental stress and that these medical conditions prevented them from being able 

to work in a mask.”  Wohletz Counter-Pet., ¶ 19.  Under Mask Mandate Section 4(a) 

and the Attorney General’s legal direction, these employees were exempt from the 

Mask Mandate. 

 Finally, the Mask Mandate exempts “[p]ersons in a restaurant or tavern 

actively consuming food or drink; . . .”  County Pet., Ex. B, Section 4(a).  When Jackson 

County issued its first warning to Ms. Wohletz, Jackson County did so because 

“employees and patrons of Rae’s Café were not wearing mask or face coverings in 

accordance with the Executive Order.”  County Pet., Ex. N (Sees Aff.), ¶ 5.  However, 

the Jackson County inspector noted that “all customers were eating and drinking.”  

County Pet., Ex. H.  Under the Mask Mandate, Jackson County could not enforce the 

Mask Mandate against Ms. Wohletz for customers who were eating and drinking. 
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III. Jackson County has violated Ms. Wohletz’s due process rights. 
 

The United States Constitution prohibits local governments from depriving 

individuals of life, liberty, and property without due process of law.  U.S. CONST. 

AMEND. XIV, § 1; Delta Special Sch. Dist. No. 5 v. State Bd. of Educ. For State of Ark., 

745 F.2d 532, 533 (8th Cir. 1984).  The Due Process Clause protects persons who hold 

a property interest in a license or benefit.  Bd. of Regents of State Colleges v. Roth, 

408 U.S. 564, 577 (1972); Gurley v. Missouri Bd. of Priv. Investigator Examiners, 361 

S.W.3d 406, 414 (Mo. banc 2012) (noting that business licenses are property interests 

protected by due process).  Where, as here, such an interest is present, government 

cannot deprive a person of that interest absent process.  See id.  Ordinarily, the 

process required is notice and a meaningful opportunity to be heard.  See Mathews v. 

Eldridge, 424 U.S. 319, 348–49 (1976). 

There is a simple reason why Ms. Wohletz’s interests here are protected by the 

Due Process Clause: “[i]t is a purpose of the ancient institution of property to protect 

those claims upon which people rely in their daily lives, reliance that must not be 

arbitrarily undermined.”  Roth, 408 U.S. at 577; cf. Terrace v. Thompson, 263 U.S. 

197, 215 (1923) (protecting the “right to earn a livelihood by following the ordinary 

occupations of life”).  Jackson County has violated Ms. Wohletz’s due process rights.   

A. Jackson County violated Ms. Wohletz’s due process rights by 
not providing the required notice and process before 
revoking her permit. 

 
Jackson County Code required the County to notify Ms. Wohletz in writing, 

prior to revocation, of (1) the specific violation found, (2) a specific and reasonable 
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period of time for correction, (3) notice that non-compliance may result in closure and 

permit suspension, and (4) a statement that an opportunity for an appeal will be 

provided.  Jackson County Code § 4047.  Jackson County provided none of these 

required elements.  See Wohletz Counter-Pet., ¶¶ 50-51.  By not providing sufficient 

notice in accordance with the Jackson County Code, Jackson County violated Ms. 

Wohletz’s due process rights and unlawfully revoked her permit. 

Jackson County’s revocation of Ms. Wohletz’s permit appears to have been pre-

determined and pre-textual.  When Jackson County Environmental Health 

Administrator Sees arrived on September 3, 2021 with a printed revocation letter in 

hand and found employees reporting medical exemptions, she asked Jackson County 

Administrator Schulte, “Would it still be an imminent health hazard”?  Wohletz 

Counter-Pet., Ex. M.  Even the County’s Environmental Health Administrator was 

unsure if Ms. Wohletz’s permit should still be revoked. 

But Administrator Schulte was not fazed.  He demanded medical exemption 

documentation, to which the County was not entitled, and then instructed Ms. Sees 

to continue forward with the revocation plan: “Have her submit that documentation 

to us.  Revoke her permit until we have had a chance to review that documentation.”  

Id.  Thus, when confronted with a valid exemption to the Mask Mandate, Jackson 

County was undeterred.  The die had been cast.  Jackson County was not simply 

investigating; it was punishing Ms. Wohletz. 

B. Jackson County violated Ms. Wohletz’s due process rights by 
penalizing her for violating unwritten rules. 
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In Jackson County’s initial enforcement action against Ms. Wohletz, the 

August 18, 2021 written warning contained two erroneous conclusions.  See County 

Pet., Ex. H.  First, the warning contained a check box for “Door monitoring,” with the 

“Non-Compliant” box marked.  Id.  The Mask Mandate contains no requirement that 

a business conduct door monitoring.  See County Pet., Ex. B.  Second, in the 

Notes/Comments section, the first observation was that “No mask signs posted.”  

County Pet., Ex. H.  Again, the Mask Mandate contains no requirement that a 

business post signs.  See County Pet., Ex. B.   

The same issues infect other Jackson County enforcement documents.  When 

Jackson County issued Rae’s a second ticket, it stated that Rae’s Café “did unlawfully 

within the aforesaid county and state commit the following offense:” “No masks worn 

by employees or customers signs not posted to require masks.”  Wohletz Counter-Pet., 

Ex. F (emphasis added).  The Sanitation Observation Form prepared at that time 

noted that the “Establishment was informed today that failure to wear masks and 

post the proper signage will result in the establishment food permit being revoked for 

an imminent health Hazard.”  County Pet., Ex. I (emphasis added).  Thus, Jackson 

County’s revocation decision was based, at least in part, on a non-existent sign 

posting requirement. 

Notably, Jackson County’s Petition and TRO filings reference these 

enforcement actions, but fail to mention the enforcement for lack of signs and door 

monitoring.  See County Pet.; County TRO Motion; Country TRO Memorandum.  

Jackson County penalized Ms. Wohletz for violating non-existent provisions of the 
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Mask Mandate.  By not mentioning the specific basis for these violations and by 

failing to admit that signs and door monitors are not required by the Mask Mandate, 

Jackson County seems to hope that the existence of purported violations will be 

enough to accomplish its objective to close Ms. Wohletz’s business. 

C. Jackson County violated Ms. Wohletz’s due process rights 
when it sought a temporary restraining order without notice.   

 
To obtain a TRO without notice, Jackson County must establish “that notice 

cannot be given or notice would defeat the purpose of the order.”  Rule 92.02(b)(1).  

Jackson County also was required to “file a verified petition or affidavit reciting the 

specific facts that support the showing required by Rule 92.02(b)(1).”  Rule 

92.02(b)(2).   

Jackson County’s Petition and TRO filings did not recite any specific facts that 

notice could not be given.  Nor could they, since Jackson County knew very well how 

to contact Ms. Wohletz.  Neither could Jackson County claim that notice would defeat 

the purpose of the TRO, since it issued two different media statements in the days 

prior announcing it would seek an injunction.  Jackson County to Seek Court Order 

to Close Rae’s Café, Lee’s Summit Tribune (Sept. 8, 2021), available at 

https://lstribune.net/index.php/2021/09/08/jackson-county-executives-office-

statement-on-raes-cafe/ (“That is why, for the first time during the pandemic, the 

County will be seeking a court order to close the business.”); Jackson County Health 

Department Issues Order Closing the Building of Rae’s Café, Lee’s Summit Tribune 

(Sept. 9, 2021), available at https://lstribune.net/index.php/2021/09/09/jackson-

county-health-department-issues-order-closing-the-building-of-raes-cafe/ (“The 

https://lstribune.net/index.php/2021/09/08/jackson-county-executives-office-statement-on-raes-cafe/
https://lstribune.net/index.php/2021/09/08/jackson-county-executives-office-statement-on-raes-cafe/
https://lstribune.net/index.php/2021/09/09/jackson-county-health-department-issues-order-closing-the-building-of-raes-cafe/
https://lstribune.net/index.php/2021/09/09/jackson-county-health-department-issues-order-closing-the-building-of-raes-cafe/
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County Counselor’s Office will file a legal petition in court tomorrow seeking a 

temporary restraining order and preliminary and permanent injunctive relief against 

the business and its owner to ensure the orders issued by the health department and 

food inspectors are followed.”). 

Jackson County had no problem telling the public its legal plans.  But it did 

not bother to serve Ms. Wohletz with its TRO or provide her with 24 hours’ notice 

before a hearing.  Rule 92.02(a)(3) (“Except as provided in Rule 92.02(b), no temporary 

restraining order shall issue without reasonable notice at least twenty-four hours 

before the hearing on the motion to the party against whom relief is sought.”).  Rather 

than serve her or provide a hearing, Jackson County issued a press release 

announcing the TRO.  Temporary Restraining Order in the matter of Jackson County 

vs. Rae’s, Jackson County (Sept. 10, 2021), available at 

https://www.jacksongov.org/Our-County/About-Us/Media-Releases/Media-

Releases/New-page-1Temporary-Restraining-Order-in-the-matter-of-Jackson-

County-vs.-Raes-Cafe-et.-al.  Ms. Wohletz was entitled to notice and an opportunity 

to be heard on an issue that affected her livelihood and the livelihood of her 

employees.   

Because Jackson County violated Ms. Wohletz’s due process rights on multiple 

occasions, the Court should render judgment in favor of Ms. Wohletz. 

 

 

 

https://www.jacksongov.org/Our-County/About-Us/Media-Releases/Media-Releases/New-page-1Temporary-Restraining-Order-in-the-matter-of-Jackson-County-vs.-Raes-Cafe-et.-al
https://www.jacksongov.org/Our-County/About-Us/Media-Releases/Media-Releases/New-page-1Temporary-Restraining-Order-in-the-matter-of-Jackson-County-vs.-Raes-Cafe-et.-al
https://www.jacksongov.org/Our-County/About-Us/Media-Releases/Media-Releases/New-page-1Temporary-Restraining-Order-in-the-matter-of-Jackson-County-vs.-Raes-Cafe-et.-al
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CONCLUSION 

 Jackson County has violated Ms. Wohletz’s constitutional rights and 

unlawfully enforced its Mask Mandate against her.  The Court should rule in Ms. 

Wohletz’s favor. 

 

September 21, 2021    Respectfully submitted, 
 

ERIC S. SCHMITT 
Attorney General 

 
 /s/ Justin D. Smith    
Justin D. Smith, #63253 
   Deputy Attorney General 
Missouri Attorney General’s Office 
Post Office Box 899 
Jefferson City, MO 65102 
Tel: (573) 751-3321 
Fax: (573) 751-0774 
Email: Justin.Smith@ago.mo.gov 

Counsel for Amicus Curiae 
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