
AIRPORTS: 
REVENUE BONDS : 

The City of St. Louis may not issue 
and sell revenue bonds, and use the 
proceeds therefrom for the purpose 
of purchasinf: constructing , ex
tendin~ or improving an airport to 

COOPERATIVE AGREENENTS : 
CITIES, TOWNS & VILLAGES : 

be jointly owned by the City of St. Louis and the State of Illinois. 
The City of St . Louis, by ordinance, may use ~eneral tax revenues 
for such purpose. The City of St. Loui s may no t contribute its 
general tax revenues to the construction and operation of an air
port of whic h it is not a joint owner. The consent of the Congress 
of the United States, if required, has been given to the proposed 
airport to be jointly owned by t he City of St. Louis and the State 
of Illinois. 

December 16, 1970 

Honorable Robert A. Young 
State Senator 
District No . 24 
State Capitol Building 
Jefferson City , Missouri 65101 

Dear Senator Young: 

OPINION NO . 504 

FIL ED 1 

fdY. I 

You have requested an opinion on several questions, which 
pertain to the proposed airport to be built and owned by the City 
of St. Louis and the State of Illinois. 

You first inquire if the City of St . Louis can spend revenue 
bond monies or tax monies for this airport. 

Article VI, Section 27, Constitution of Missouri provides: 

"Any city or incorporated town or village in 
this state, by vote of four-sevenths of the 
qualified electors thereof voting thereon, may 
issue and se l l its negotiable interest bearing 
revenue bonds for the purpose of paying all or 
part of the cost of purc hasing , constructing , 
extending or improving any of the fol l owing: 
(1) revenue producing water, gas or electric 
light works, heating or power plants; (2) 
plants to be leased or otherwise disposed of 
pursuant to law to private persons or corpora
tions for manufacturing and industria l develop
ment purposes, including the real estate, 
buildings, fixtures and machinery; or (3) air
ports; to be owned exclusively by the munici 
pality, the cost of operation and maintenance 
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and the principal and interest of the bonds to 
be payable solely from the revenue s derived by 
the municipality from the operation of the 
utility or the lea5e of the plant. 11 

Section 305 . 200, RSMo 1969, provides in material part: 

"1 . Any county, city or city under special 
charter shall have the power to acquire by 
purchase, property for an airport or landing 
field or addition thereto, . 

* * * 
'' 3 . The purchase price for an airport 
or a landin~ field or any addition thereto may 
be paid for wholly or in part from the proceeds 
of the sale of bonds of such county, city or 
city under special charter as the governmental 
or legislative body of such county, city or 
city under special charter shall determine, 
subject, however, to the adoption of a pro
position therefor at any election to be held 
in such county, city or city under special 
charter for such purpose; al5o to permit said 
municipality or municipalities mentioned in 
this section to issue revenue bonds for said 
above mentioned purpose on authority of the 
r,overning body of said municipality: provided, 
that no airport or landing field shall be es 
tabli shed or located in any county, city or 
city under special charter in violation of any 
plan or master airport plan or zoning regula
tion restricting the location of an airport 
or landing field adopted by the planning com
mission of any such county, city or city under 
special charter . " 

The Charter of the City of St. Louis authorizes it to issue 
and sell r evenue bonds "For the acquiring of land 11 and "for the 
purchase, construction, re construction or extension of ... termi
nals , ... " (Article XVII, §1, Charter of St . Louis). 

That portion of Article VI, Section 27, Constitution of Mis 
souri re lating to airports is self-executing (i . e., requires no 
enabling legislation) (Petition of Monroe City, 359 S . W. 2d 706, 
710- 711 (Mo . bane 1962)) . 
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" .. . Legislatjon may be enacted to implement 
and facilitate the operation of a constitutional 
provision without impairing those parts which are 
self-executing, but all such legislation must 
be subordinate to the constitut ional provision 
and in furtherance of its purposes and must not 
tend to narrm.,r or embarrass it. . . . " (Wring v. 
City of Jefferson , 413 S . W. 2d 292, 301 (Mo . bane 
1967)) 

The Supreme Court has ruled that Article VI, Section 27, Con
stitution of 1945 , is not a limitation upon the power of t he legis 
lature with regard to municipal revenue bonds to finance projects 
not mentioned in the Constitution. City of Maryville v. Cushman, 
249 S . W. 2d 347 (Mo . bane 1952); Kansas City v. Fishman , 241 S . W. 2d 
377 (fl1o . 1951) . However , the court has also stated that the powers 
of the legislature are limited as to revenue bonds for those pro
jects mentioned in Article VI , Section 27, Constitution of Missouri. 

"Our conclusion is that Section 27 , Article VI 
of the Constitution has no auplication to the 
bonds in this case. It is a fundamental prin
ciple of constitutional law that a State Con
stitution is not a grant of power as is the 
Constitution of the United States but , as to 
legislative power, it is only a limitation; 
and, therefore, except for the limitations 
imposed thereby, the power of the State Legis
lature is unlimited and practically absolute . 
(citations omitted) . Thus t his constitutional 
provision prohibits the Legislature from au
thorizing revenue bonds, for the purpose of 
paying for municipally owned water, gas or 
electric light works, heating or power plants 
or airports, whlch are not approved by vote of 
four-sevenths of the qualified electors . How
ever, we agree with appellant that the proposed 
parking facility is not such a utility as con
templated by thi s constitutional provision; and, 
therefore: the Legislature has complete autho
rity to authorize revenue bonds issued for that 
purpose .... 11 (Kansas City v . Fishman, 241 
S . W.2d 377 , 379 (Mo. 1951) 

If the legislature could not reduce the percentage of voters 
required to approve municipal revenue bonds for airport construction , 
we believe it must likewise follow that the le~islature cannot alter 
the constitutional requirement that the airport be exclusively owned 
by the municipality issuin~ the bonds . 
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''If a constitutional provision is self-enforcing 
. . . it necessarily follows that a statute is 
unconstitutional whi ch i 3 more restrictive than 
a self-enforcing constitutional provision." 
(Vanlandingham v. Reor ganized School Di st. R-IV, 
243 S.W.2d 107, 110 (Mo. 1951)) 

Since the Constitution conditions the use of municipal reve
nue bonds for airports upon the exclusive ownership of the airport 
by the municipality, it is our opinion that Section 305 . 200(3), 
RSMo , if such section were held to authorize less than exclusive 
ownership by the municipality issuing the revenue bonds , would be 
unconstitutional and that t he City of St. Louis cannot use monies 
derived through the sale of revenue bonds to construct an airport 
it does not exclusively own. 

However, we see no consti tutional inhibitions upon t he use by 
the City of St. Louis of t ax monies to construct this jointly 
owned airport. Taxes may be collected and used by counties and 
cities for "county, municipal and other corporate purposes " (Article 
X, Section 1, Constitution of I'iissouri, 1945) and for 11 public pur
poses' ' (Article X, Section 3 , Constitution of Missouri, 194 5) . 
Development and operation of an airport by the City of St . Louis 
outside its corporate limit ~ using money derived through taxation 
is wi thin these constitutional requirements. Dysart v. City of 
St. Louis, 11 S . W.2d 1045 (Mo. bane 1928); McDonnell Aircraft Cor
poration v. City of Berkeley , 367 S . W.2d 498, 509, 512 (Mo. 1963); 
American Airlines I nc. v. City of St. Louis, 368 S.W . 2d 161, 164 
(Mo. 1963). Therefore, we believe the City of St . Louis may use 
tax revenue to develop and operate an airport in the State of 
Illinois. (Section 305 . 240, RSMo; Article I, Section 1(8), Charter 
of St . Louis) . We believe that the City of St . Louis presently 
has legislative authorization for financially participating in the 
construction of a City of St . Louis-State of Illinois airport in 
the State of Illinois if such airport is jointly owned by the City 
of St . Louis and the State of Illinois . 

Your second question asks whether a consent of the U.S . Con
gress is necessary for the City of St . Louis to spend tax monies 
or monies from revenue bonds, in the State of Illinois . 

The United States Constitution provides: 

"No State shall, without the Consent of Con
~ress, . .. enter into any A~reement or Com
pact wit h another State , ... '' (Article I, 
Section 10, Clause 3 , Constitution of the 
United States) 
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We have some doubt that this constitutional limitation upon 
agreements bet\'leen states has any application to an agreement be
tvTeen one state and a city of anotl1er state (Cf . St . Louis & San 
Francisco Railway Company v. James, 161 U.S . 5115 , 561, 40 L. Ed . 
802, 808 (1895)). However, assuming the limitation is relevant to 
the instant case, the Conrrcss has eiven its consent in regard to 
bi - state airport compacts, and therefore, if such is required , we 
believe the City of St. Louis-State of Illinois has adequate con
gressional sanction. 

'"l'he consent of Congress is given to each of 
the several States to enter into any agreement 
or compact, not in conflict with any law of 
the United States, with any other State or 
States for the purpose of developin~ or ope
rating airport facilities. The ri~ht to alter, 
amend, or repeal this section is expressly re
served . Pub . L. 86-154 , Aug . 11, 1959, 73 Stat . 
333 . 11 (49 U.S . C. A. , Section ll03a) 

Your third question is if the consent of the Missouri leg isla
ture is necessary to enable the City of St . Louis to spend tax monies 
or issue revenue bonds obligating the City of St . Louis , on prop
erty located in the State of Illinois and not owned by the City of 
St . Louis . 

Since it is our view, as already stated, that the City of St . 
Louis is prohibited by the Missouri Constitution from using revenue 
bond proceeds to construct an airport not solely owned by the city, 
and that any statute purporting to authorize such expenditure would 
be unconstitutional, we shall consider this quest ion only from the 
standpoint of "tax monies . " 

The legislature has heretofore authorized cities, including 
those under special charter to establish, construct, own, control, 
lease, equip, improve, maintain, and operate airports, either alone 
or jointly or concurrently with others (Section 305.170 , RSMo), and 
the airport may be in an adjoining state (Section 305 .240, RSIJ!o) . 
Therefore, by virtue of the Political Subdivision Cooperation Law, 
the City of St . Louis has authority from the le~islature to con
tract with the State of Illinois for the planning, development, and 
construction of a public airport located in the State of Illinois 
(Section 70 . 220 , RSMo) . The City of St . Louia also has legislative 
authority to contract with the State of Illinois for the acquisi
tion by purchase, gift, or eminent domain of lands necessary for 
an airport for the joint use of the contractint parties, and this 
land may be owned by the parties as tenants in common (Section 
70 . 240, Rsrqo) . 
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Howe ver, we are unaware of any existing legislative authority 
for the City of St. Louis to contribute its tax revenues to the 
establishment and operation of an airport 11 not owned by the City 
of St . Louis ." We think the above statutes contemplate andre
quire that the City of St. Louis be a joint owner of the airport 
(Sections 70.240 and 305 . 170, RSMo) or at least own a leasehold 
interest in the airport (Section 305 . 170, RSMo). 

Finally, you inquire if Mayor Cervantes can in any way commit 
city property. all or in part, to t~e State of Illinois , with or 
without the consent of the Board of Alderman of the City of St . 
Louis . 

To the extent that your question inquires as to the power of 
the Mayor of the City of St . Louis to contract in behalf of the 
city without the enactment of an ordinance by the Board of Alder
men, we believe our views are adequately expressed in our Opinion 
No. 381 , referred to above, and a copy of which is attached hereto . 

The Mayor of the City of St . Louis, if a proper ordinance is 
enacted by the Board of Alderman, can commit municipal property to 
the State of Illinois for construction and operation of an airport 
subject to the limitations expressed in this opinion . 

CONCLUSION 

It is the opinion of this office that the City of St . Louis 
may not issue and sell revenue bonds, and use the proceeds there
from for the purpose of purchasing, constructing , extending or 
improving an airport to be jointly owned by the City of St. Louis 
and the State of Illinois. It is further our opinion that the City 
of St . Louis, by ordinance, may use general tax revenues for such 
purpose. The City of St. Louis may not contribute its general tax 
revenue s to the construction and operation of an airport of which 
it is not a joint owner . 

In the opinion of this office, the consent of the Congress 
of the United States , if required , has been given to the proposed 
airport to be jointly owned by the City of St . Louis and the State 
of Illinois. 

The fore going opinion, which I hereby approve, was prepared 
by my Assistant, Louren R. Wood. 

Enclosure : Op . No . 381 
6- 19- 70, Meyer 
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