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Comptroller and Budget Director 
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Jefferson City, Missouri 65101 

Dear Mr. Vaughn: 

This official opinion is issued in response to your request 
for a ruling on the following question: 

"Does Section A of Senate Bill No. 3, providing 
that the Act is an emergency measure, qualify 
as such under Section 29 of Article III of the 
Constitution and under provisions of Section 
1.130 RSMo, 1959?" 

You provided the following background information in your 
opinion request: 

"In the Seventy-fifth General Assembly a pro
vision for the payment of State funds to public 
school districts was enacted. Part (7) of Sec
tion 163.031 of Senate Bill No. 1, 185 , and 
215 made provisions for the payment to school 
districts, based on a formula, the amount of 
$234 million. Section 163.081 , RSMo, provides 
that: 

'The state board or education .•• shall 
calculate the the amount or each school 
district is to receive and on or before 
September fifteenth of each year sha~ 
distribute all moneys available August 
thirty-first to the several districts. 
Additional distribution or all moneys 
available November thirtieth and February 
twenty-eighth shall be made on or before 
December fifteenth and March fifteenth 
of each school year .•• ' 
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"The State Board of Education made distribution 
of moneys available on the dates set forth in 
this statute, and with the March distribution 
public schools of this state have received ap
proximately 96 percent of their entitlements . 
Your office has recently ruled that the Comp
troller has no authority to honor a requisi
tion from the State Board of Education provid
ing for a fourth distribution of moneys to 
public schools which would enable the State 
Board of Education to distribute the amount as 
provided in Section 163.031." 

The full text of Senate Bill No. 3, Third Extra Session, Seventy-
fifth General Assembly, is as follows: 

" Section 1. In addition to the distributions 
of state aid to the public schools prescribed 
by section 163 . 081, RSMo, for the 1969- 1970 
and 1970-1971 fiscal years only, an additional 
distribution of such moneys as are necessary 
to provide two hundred thirty- four million dol
lars shall be made not later than June 15, 
1970, and such moneys as are available in the 
public school moneys fund on May thirty-first 
of 1971 shall be distributed not later than 
June 15, 1971. 

"Section A. Because there is a serious short
age of funds for the public schools of this 
state, and because adequate funding of the 
public schools is a matter of extreme impor
tance to the people of this state, this act 
is deemed necessary for the immediate preserva
tion of the public health, welfare , peace and 
safety, and is hereby declared to be an emer
gency act within the meaning of the constitu
tion, and this act shall be in full force and 
effect upon its passage and approval." 

Two sections of the Missouri Constitution must be considered 
in analyzing the effectiveness of an emergency clause . Sect ion 29 
of Article III states as follows: 
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act or in case of an emergency which must be 
expressed in the preamble or in the body of 
the act, the general assembly shall otherwise 
direct by a two-thirds vote of the members 
elected to each house, taken by yeas and nays; 
provided, if the general assembly recesses for 
thirty days or more it may prescribe by joint 
resolution that laws previously passed and not 
effective shall take effect ninety days from 
the beginning of such recess." [Emphasis supplied) 

Section 52(a) of Article III , providing fo r a referendum reads 
as follows: 

"Referendum -- exceptions -- procedure.-- A 
referendum may be ordered (except as to laws 
necessary for the immediate preservation of 
the public peace, health or safety , and laws 
making appropriations for the current expenses 
of the state ~overnment, for the maintenance 
of state ins€ tutions and for the suplort of 
?ublic schools) either by petitions s gned by 

ive per cent of the legal voters in each of 
two-thirds of the congressional districts in 
the state, or by the general assembly, as other 
bills are enacted. Referendum petitions shall 
be filed with the secretary of state not more 
than ninety days after the final adjournment 
of the session of the general assembly which 
passed the bill on which the referendum is 
demanded . 11 [Emphasis supplied] 

Sections 29 and 52(a) are implemented by Section 1 . 130, RSMo 
1959, which provides : 

"Effective date of laws.--A law passed by the 
~eneral assembly takes effect nlnett days after 

he adjournment of the session at w lch it is 
enacted; but if the general assembly recesses 
for thirty days or more, it may prescribe by 
joint resolution that laws previously passed 
and not effective take effect ninety days from 
the beginning of the recess, subject to the 
following exceptions: 

"(1) A law necessary for the immediate preserva
tion of the public peace , health or safety, 
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which emergency is expressed in the body or 
preamble of the act and which is declared to 
be thus necessary by the general assembly, by 
a vote of two-thirds of its members elected 
to each house the vote to be taken by yeas and 
nays, and entered on the journal, or a law 
making an appropriation for the current expenses 
of the state government, for the maintenance of 
the state institutions or for the support of 
public schools, takes effect as of the hour 
and minute of its approval by the governor; 
which hour and minute may be indorsed by the 
governor on the bill at the time of its approval; 

"(2) In case the general assembly , as to a law 
not of the character herein specified, provides 
that the law takes effect on a date in the fu
ture subsequent to the expiration of the period 
of ninety days herein mentioned the law takes 
effect on the date thus fixed by the general 
assembly; 

" (3) I n case the ~eneral assembly provides that 
any law takes effect as provided in subdivision 
(1) of this section, the general assembly may 
provide in such law that the operative date of 
the law or parts of the law takes effect on a 
date subsequent to the effective date of the 
law." [Emphasis supplied] 

Secti on 52(a) reserves to the people, for a period of ninety 
days after adjournment of the session of Gener al Assembly at which 
a bill in enacted, the right of referendum over all bills except 
those"· •• necessary for the immediate preservation of the public 
peace, health or safety, and laws making appropriati ons for the 
current expenses of the state government, for the maintenance of 
state institutions and for the support of public schools . •• • " 
Section 29 provides that no law shall take effect until ninety days 
after adjournment of the session in which it was enacted exce~t 
" ••• an appropriation act or in case of an emergency • ••• 
Section 1.130 implements these constitutional provisions and in 
subparagraph (1) thereof sets forth those laws which become effec
tive i mmediately upon being approved by the Governor . 

Does Senate Bill No. 3 fall within any of the exceptions to 
the general rule that laws become effective only after the passage 
of ninety days? More specifically is Senate Bill No . 3 "a law 
making an appropriation •.• for the support of public schools," or 
is it "a law necessary for the immediate preservation of t he public 
peace, health or safety"? 
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I 

Senate Bill No. 3 is not a law 
making an appropriation for the 
support of public schools. 

Even though Section A of Senate Bill No . 3 purports to make 
it effective immediately on the ground that it is an emergency 
measure, the same result would occur if Senate Bill No. 3 is a law 
making an appropriation for the support of public schools . However, 
Senate Bill No. 3 must be an appropriation bill in the true sense 
to come within this exclusion. State ex rel . Harvet v. Linville , 
318 Mo . 698, 300 s.w. 1066 (1927) . The relator in his case, a 
school superintendent, contended his salary should be computed in 
accor dance with a law enacted by the Missouri legislature a few 
days before he was elected. Whether the law was in effect at the 
time of relator's election depended upon (1) the validity of the 
emergency clause appended to the law or (2) whether it was an ap
propriation law for the support of the public schools . The court, 
after deciding that the emergency clause was invalid, disposed of 
relator ' s argument that it was an appropriation law as follows : 

" . • . It is evident that the provision re
lating to laws makin~ appropriations for the 
current expenses of the state government, for 
the maintenance of state institutions, and for 
the support of public schools, means that the 
word 'appropriation' appl ies to each of those 
conditions; that is, it must be an act making 
appropriations for the support of public 
schoois , which are excluded from the referen
dumf not merely any act which tends to support 
pub ic schools. I t evidently contemplates 
such provisions as appear in the appropria
tions bills, for the support and operation of 
the State Teachers' Colle~e, the State Uni
versity, teachers' training schools in certain 
cities, and inspectors of public schools, the 
state educational department, which are main
tained by direct appropria tions of money by 
the Legislature in their appropriation bills . 

"The relator very ingeniously argues that ap
propriations may be general as well as special ; 
that a general law by the Legislature, which 
authorizes the county court of a county to pay 
money for certain purposes, is in a broad sense 
an appropria tion. State ex rel. v. Mason, 153 
Mo. loc. cit . 59 , 5~ S .W. 524 . He argues 
further that, if the emergency provision in the 
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Constitution was not given that meaning, the 
public schools might be closed for lack of such 
appropriations. 

"There is no ground for such apprehension. Whet
her the county superintendent's salary was deter
mined by one law, or another; whether is was large 
or small; whether the laws of 1909 or the act of 
1919 applied, would make no difference in the 
operation of the schools in this case, nor can 
we conceive of a case where it would. Some law 
is always in force and effect providing for the 
operation and maintenance of the public schools. 
It would be a stretch of construction to say that 
the framers of the referendum clause in the Con
stitution meant anything else than laws which 
directly set apart certain sums for certain pur
poses. If 1appropriations 1 were used in the 
broader sense, so as to include laws which au
thorize the expenditure of money , or laws which 
fix salaries in connection with public schools 
and authorize their payment out of county funds, 
it could have been much more definitely and 
saecifically stated. . " [Emphasis supplied J 
I . at 1068- 1069. 

Senate Bill No. 3 may, in the language of the Linville opinion 
"authorize the expenditure of money" for public schools . However, 
we do not believe that Senate Bill No. 3 "directly set[s] apart 
certain sums for certain purposes ." Appropriation laws for the 
support of free public schools for this fiscal year can be found 
in House Bill No. 2, Seventy- fifth General Assembly . House Bill 
No . 2 begins with the following: "There is appropriated out of 
the State Treasury, chargeable to the fund and for the agency and 
purpose designated .•. " certain specific amounts. No such language 
of appropriation appears in Senate Bill No. 3 . In fact, Senate 
Bill No. 3 is nothing more than legislative authorization to make 
a distribution out of the State School Moneys Fund in addition to 
the three distributions provided for by Section 163 . 081, RSMo 1967 
Supp. Therefore, we conclude that Senate Bill No . 3 is not a law 
making an appropriation "for the support of public schools." 

II. 

Based on Senate Bill No . 3 in its 
entirety, on testimony before the 
Senate Education Committee and on 
information furnished by the State 
Board of Education, we conclude 
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that the Missouri Supreme Court 
would rind that the emergenc~ 
clause appended to Senate Bi 1 
No. 3 is valid. 

Section 29 of Article III, Missouri Constitution, provides 
that an act may go into effect before ninety days after adjournment 
of the session in which it was enacted "in case of an emergency." 
Section 52(a) of Article III provides that all laws except those 
" . • . necessary for the immediate preservation of the public peace, 
health or safety, .• • " shall be subject to referendum at any time 
within ninety days after adjournment of the legislature . The Mis
souri Supreme Court has held that these two constitutional provi
sions must be construed together and that the "emergency" referred 
to in Section 29 must be such as to make the law" • •• necessary 
for the immediate preservation of the public peace, health or safety , 
• •. " State ex rel . Westhues v. Sullivan, 283 Mo. 546, 224 S.W . 
327, 334 {Bane 1920). 

Furthermore, the Supreme Court in the Sullivan case held that 
a legislative declaration that the measure is "· .• necessary for 
the immediate preservation of the public peace, health or safety, 
. •. " is not conclusive on the judiciary and that the courts may 
go behind such a legislative declaration to determine whether, as 
a matter of fact, the legislation is necessary for the immediate 
preservation of the public peace, health or safety . The court re
fused to follow a line of cases which made such a legislative find 
ing of emergency conclusive stating: 

" ••. To the rule in this line of cases we do 
not agree . The very substance of a constitu
tional right could be taken from the people by an 
overanxious and hostile legislative body. The 
right here involved is not only constitutional, 
but one of vital importance and of large pro
portions . If the courts cannot view the whole 
measure, and from it determine whet her or no 
the lawmakers overstepped the cons titutional 
restrictions in denying the referendum of the 
measure by their ukase on the subject of 'im
mediate preservation of peace, health or safety ' 
then the constitutional r eferendums become a 
farce . It becomes a legislative referendum 
rather than a constitutional referendum, be
cause by a mere false declaration as to ' the 
peace, health or safety' every measure could 
be precluded from the constitutional referen
dum." Id . at 337 . 

• • • 

- 7-



Mr. John C. Vaughn 

"The reason of the thing lies with this rule. 
By the referendum provision of our Constitu
tion, as we have construed it, supra, no mea
sure subject to the referendum can be withdrawn 
therefrom by a mere emergency clause. Nor 
should the people be denied their constitutional 
right of referendum by a mere declaration of 
'immediate preservation of the peace , health or 
safety' unless such declaration is borne out by 
the face of the measure itself. The courts 
have the right to measure the law by the yard
stick of the Constitution, and determine whet
her or not the lawmakers breached the Constitu
tion in making the declaration .••• " Id . at 
338. 

The holdings of the Sullivan case were affirmed by the Missouri 
Supreme Court in the case of State ex rel. City of Charleston v. 
Holman, 355 S . W.2d 946 (Mo . Bane 1962) in which the court had be
fore it a statute authorizing the issuance of general obligation 
bonds for industrial development. The court concluded that the act 
did not constitute an emergency and, therefore, it did not become 
effective until the expiration of a ninety day period. In reaching 
this conclusion the court reaffirmed the essential holdings in the 
Sullivan case: 

"In 1920, this court, in construing the pur
pose and effect of provisions of the Consti
tution of 1875 from which the above quoted 
§§ 29 and 52(a) , Article III, of our present 
constitution are taken, held they, of neces
sity, were to be read and considered together. 
And so construing them, it was further held 
that no act subject to the referendum provi
sions of § 52(a) could go into effect earlier 
than 90 days after the adjournment of the 
session at which it was enacted; that neither 
could an act subject to referendum be made 
effective at an earlier date by the mere 
legislative declaration that an earlier ef
fective date was necessary for the immediate 
preservation of the public peace, health or 
safety; and that the courts are vested with 
the right and duty to measure the act 'by 
the yardstick of the constitution' and deter
mine whether in fact its provisions are 'neces
sary for the immediate preservation of the 
public peace, health or safety.' State ex rel. 
Westhues v. Sullivan, 283 Mo. '546, 22.4 S . W. 
327, 333-339 .••. " Id. at 950-951. 
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From the fore~oin~ we conclude that a lepislative declaration 
of emergency does not render an act immediately effective; the 
courts may determine whether a law is in fact" .. . necessary 
for the immediate preservation of the public peace, health or 
safety, . . . • " 

To be an emergency there need not be an unforeseen combina
tion of circumstances or a sudden or unexpected necessity. The 
Hissouri Supreme Court in State ex rel. Tyler y, Davis, 443 S.W . 2d 
625 (Mo . Bane 1969) summarized the test for an emergency as follows: 

"The test of whether an emer~ency exists which 
justifies enactment of emer~ency legislation 
in not one of the foreseeability. The circum
stance that events asserted to create an emer
gency were unforeseen may be additional evidence 
that an emergency exists, but absence of for
seeability is not a sine qla non . Rather , the 
test is whether the ractua sitUation is such 
that there is actually a crisis or emergency 
which requires immediate or auick legislative 
action for the preservation of the public eace , 
proper y, ea th, safety or morals." Emphasis 
supplied] Id. at 631. 

The legislative declaration of emer~ency is entitled to great 
weight but is not conclusive on the courts: 

"rl!issouri is in accord with the prevalent view 
that a legislative declaration stating an act 
to be an emergency measure is entitled to great 
weight , ' but is not conclusive, because the 
courts possess the final authority to deter
mine whether an emergency in fact exists.' 16 
Arn.Jur . 2d, Constitutional La,-1, Section 171, p . 
390. See also 37 Am. Jur. , t!lunicipal Corpora
tions, Section 152, p . 765; Annotations: 
Emergency Clause in Ordinance , 35 A.L . R.2d 
586, 55 A.L . R. 779 .•• . " Padberg v. Roos , 
404 S . W.2d 161, 170 (Mo . Bane 196 ) 

In determining whether there is actually a crlsis or emergency 
which requires immediate legislative action for the preservation of 
the public peace, health or safety, the courts take into considera
tion (l) the entire statute under consideration, State ex rel. Westhues 
v. Sullivan, supra, at 339 , (2) facts of which the court can take 
judicial notice, State ex rel. City of Charleston v . Holman , suora, 
at 952 , (3) the history of the ler,islation including factual matters 
brought to the attention of the le~islature prior to passage of the 
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act, State ex rel. Pollock v. Becker , 289 Mo . 660 , 233 S.W . 641 , 
650 (Bane 1921), and (4) evidence presented to a court justifying 
the passage of the act as an emergency measure, State ex rel. Tyler 
v. Davis, supra. Based on facts obtained from these sources, a 
court then determines whether the legislative decision that an em
ergency existed was justified and whether an emer~ency did exist. 

Taking into consideration facts which would be obtained from 
these sources, \•Tould a court conclude that Senate Bill Ho. 3 is 
responsive to an actual crisis or emergency requirin~ immediate 
legislative action for the preservation of the public peace , health 
or safety? On its face and taken as an entirety, Senate Bill No. 
3 authorizes an additional distribution of funds to the public schools 
of Missouri in two fiscal years -- 1969-70 and 1970-71. Section A 
of Senate Bill No. 3 states that there is a" . .. serious shorta~e 
of funds for the public schools of this state . . . " and concludes 
that '' ... adequate fundin~ of the public schools is a matter of 
extreme importance to the people of this state, .... " These are 
the legislative findin~s supportin~ its conclusion that an emerq,ency 
exists and should be ~iven great weight . 

A court would take judicial notice of the following language 
of paragraph 7 of Section 163.031, V. A.f1.S., Senate Bill Nos . 1 , 
185 and 215: 

" . it is hereby provided that the general 
assembly shall transfer to the state school 
moneys fund two hundred thirty-four million 
dollars for fiscal year 1969-1970 less the 
amount derived from the tax on cigarettes 
provided for in section 149 . 020 , RSr10 ; ... " 

That the school districts of the state budgeted their expendi
tures for the 1969-70 school year (ending June 30, 1970) on receiv
ing their pro rata share of $234 million is established by a sur
vey conducted by the State Board of Education and referred to in 
your opinion request as follows: 

"In a recent survey completed by the Depart
ment of Education it was found that of 499 
school districts reporting, which included the 
largest school districts in the state, 96 . 38 
percent of them had adopted a bud~et for the 
present year which would include the antici
pated receipt of their proportionate share of 
the $234 million. Programs were developed by 
the school districts to expend the anticipated 
funds, contracts were let to teachers on this 
basis , and many tax levies were established on 
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the basis of anticipated receipt of their share 
of the $2 34 million. . . " 

Some of the effects on school districts of not receiving the 
full amount of state aid promised by the legislature are referred 
to in your opinion request: 

11 
••• 129 districts in the state reported 

that if they did not receive the full amount 
of state funds which they anticipated, it 
would be necessary for them to either borrow 
money from a bank with a high rate of interest 
or use funds which they had planned to use in 
operation , such as buying safety equipment, 
buses, health services, and other operation 
expenses . In many instances, funds that would 
normally be allotted for building maintenance 
will have to be used for operational expenses, 
creating serious maintenance problems." 

For the purposes of this opinion we are relying on and accept
ing as correct, these statements from your opinion request. Further
more, we are relying on the following information furnished to us 
by Hubert Wheeler, Commissioner of Education, and Delmar Cobble, 
Deputy Commissioner of Education, concerning the effects on school 
districts of not receiving the entire $234 million promised by the 
legislature in Section 163. 031. 

On May 21 , 1970, 580 questionnaires were sent to school super
intendents throughout the state. There were 513 questionnaires 
returned . The questions asked and the responses given were as 
follows: 

"1. Was your 1969-70 budget adopted with the 
understanding that your district would re
ceive its proportionate share of the 
$234,000,000 made possible by Senate Bill 
No. 1? Yes 492 No 20 

"2. If there is no fourth payment of the 1969-
70 foundation program apportionment, can 
your district meet the June payroll without 
transferring money from the incidental fund 
or borrowing money from a bank? Yes 290 
No 213 

"3. Is it the policy of your district to pay 
teachers in twelve equal monthly payments? 
Yes 458 No _2Q_ If so, do you write 
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July and August teachers' checks in June? 
Yes 369 No~ 

"~. Is it a general procedure in your district 
to transfer money from the incidental fund 
to meet salary obligations of the teachers 
fund? Yes 202 No 308 If so, and if 
the fourth payment is not received, will 
the amount of such transfer be greater this 
year than in previous years? Yes 184 
No. 48 

"5. If the fourth payment is not made in June, 
will it be necessary for your board of 
education to borrow money from a bank to 
meet the obligations of the district until 
the September 1970 payment of state founda
tion program funds is received? Yes 132 
No 366 " 

Based on this survey we are advised that if Senate Bill No. 3 
is not effective immediately upon approval by the Governor, districts 
will be making transfers from their Incidental Funds to their Teachers 
Funds in order to pay their teachers for services already rendered. 
Furthermore, even for those districts that regularly make transfers 
from their Incidental Funds to their Teachers Funds , the amount of 
these transfers would be increased if a fourth payment is not re
ceived immediately . We were advised that due to the high cost of 
money it is likely that districts needing money to pay obligations 
to teachers over the summer months will transfer money from other 
sources rather than borrow. The only source most districts have from 
which to transfer such funds, we are told, would be the Incidental 
Fund. Money from a school district's Incidental Fund is used to 
finance a wide range of activities and services. Any balance left 
in a district's Incidental Fund at the end of school in the spring 
would be committed in large part to maintenance of all types on 
school district plant and equipment. Maintenance of plant would 
include salaries of maintenance people, contracted services, re
placement or equipment and upkeep and materials. We were advised 
that examples or the type of maintenance which a school district 
would schedule in the summer months are: stairway repairs, repairs 
and replacement of floor coverings, installation of advance safety 
equipment such as modern fire and tornado warning systems , boiler 
inspection and repair, and maintenance of athletic facilities in
cluding equipment, bleachers, etc. This is only a small part of 
the maintenance and repair jobs which schools typically schedule 
for the summer months and which usually are paid for out or the In
cidental Fund. For those districts providing transportation in 
district-owned school buses, the summer. months are the time for 
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bus maintenance and replacement. Most significant maintenance ser
vices on buses and plant must be performed in the summer because 
school facilities, including buses, are not in use or are being used 
on a reduced basis. It was the conclusion of Commissioner Wheeler 
and Mr. Cobble that in each of the 184 districts which will have 
to increase their transfers from their Incidental Fund to their Tea
chers Fund, if the fourth payment is not received immediately, the 
superintendent and school board will have to evaluate their situation 
and determine what part of the planned maintenance scheduled for this 
summer can be completed with the money remaining in the Incidental 
Fund . In many districts, some or all of the maintenance and repair 
jobs referred to above would be fore gone entirely due to lack of 
money or postponed until some future date after September 15 and 
after the school year had be~un . The maintenance and repair work 
important to a district ' s overall pro~ram would be given priority 
which in many instances might not be the most important from a safe
ty point of view. 

The foregoin~ information furnished by the State Board of Ed
ucation was similar to testimony before the Senate Educat ion Com
mittee on June 1, 1970 . (Similar testimony was given before the 
House Education Committee but was not recorded). Delmar Cobble, 
Deputy Commissioner of Education and superintendents from the 
Poplar Bluff, Bolivar, Kansas City, Sikeston, Dallas County R-I, 
West Plains, Mountain View, Crawford County R-II, Slater and Mar
celine School Districts testified in support of Senate Bill No. 3. 
In response to a question from Senator Gant, Delmar Cobble testi
fied that any district that would have to borrow money from a bank 
would only do so after having transferred as much as possible out 
of the Incidental Fund . Mr . Cobble pointed out that "many school 
districts use 100 percent of the state moneys for the Teachers Fund" 
instead of just the 80 percent required by law. Any such district 
desperately needs its full pro rata share of this $234 million to 
pay the June, July and August payments on the contracts of teachers 
who have already rendered their services. The money to make these 
payments, if not in the Teachers Fund because a district's full pro 
rata share of state moneys was not received, must be obtained from 
other sources. Mr. Cobble testifi ed that any deficit in the Tea
chers Fund would be made up by transferring funds from the Incidental 
Fund of the district. 

Furthermore, Mr. Cobble testified that many school districts 
are approaching the summer months with smaller balances than ever 
before because of the delay in receiving a portion of local tax 
revenues caused by Senate Bill No . 39 which permitted taxes to be 
paid under protest. The effect of this has been to delay the receipt 
of local tax revenues for many districts. Although this would be 
a small percentage of a district ' s total receipts, Mr. Cobble pointed 
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out that for the many districts in the state which are "in dire 
circumstances" this small percentage is crucial . Mr . Cobble also 
called the Committee's attention to the fact that school districts 
receive very little money from taxes between March 15 and September 
15 . Therefore, they must operate from March through mid- September 
on receipts f r om local sources and on the March 15 dist r ibution of 
state moneys. 

Mr . Cobble emphasized the safety factor involved in districts 
having to use incidental funds for the payment of teachers' salaries , 
thereby denying districts the opportunity "to purchase needed bus 
equipment and other needed safety equipment, and any other safety 
equipment that they may be using in the school . " !1lr . Cobble also 
referred to the adverse effect a delayed fourth payment would have 
on summer programs in many school districts throu~h the state. (Since 
this testimony before the Senate Education Committee , a telephone 
survey of 256 of the 69 7 school districts in the state was made in
quiring about the effect of a delayed fourth payment on summer pro 
grams. Forty- four districts responded that the failure to receive 
their full pro rata share of $23~ million would or, in some cases , 
already had necessitated the curtailment or elimination of summer 
school programs. We are advised that approximately 100,000 chil-
dren are or would be affected by this curtailment or elimination 
of summer programs if the fourth payment is not made immediately) . 

Testimony from school superintendents confirmed the conclusions 
drawn by Mr. Cobble from the survey conducted by the State Board of 
Education . The necessity of transferring money from the Incidental 
Fund to the Teachers Fund to pay teachers for services already ren
dered under their 1969- 70 contracts was emphasized. One superinten
dent pointed out that although his district was able to meet the 
salaries of teachers under contract, it appeared as if salaries of 
some non-certificated personnel over the summer could not be met if 
a fourth distribution was not made in June. Particularly , layoffs 
would have to come in the district 's summer maintenance force . 

Relying on the foregoing facts and conclusions pertaining to 
the financial condition of many school districts in the State of 
Missouri and, particularly, on the detrimental effect on scheduled 
maintenance and repairs which the delayed fourth distribution of 
funds from the State School Moneys Fund would have, we believe that, 
if this matter were presented to the Missouri Supreme Court , it 
would conclude that a fourth payment from the State School Moneys 
Fund is necessary for the "immediate preservation of the public 
peace, health or safety." 

CONCLUSION 

Therefore, it is the conclusion of this office that Section 
A of Senate Bill No . 3, Third Extraor dinary Session, 75th General 
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Mr. John C. Vaughn 

Assembly,qualifies under Sections 29 and 52(a) of Article III of 
the Missouri Constitution as a valid emergency clause and that 
Senate Bill No. 3 will become effective upon approval by the Governor. 

The foregoing opinion, which I hereby approve, was prepared by 
my Assistant , D. Brook Bartlett . 
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