
REGISTRATION: 
COUNTY CLERKS : 

When the voters approve registration under 
Chapter 116, the county cler k should commence 

CITY COUNCILS: the registration processes as soon as is reason
ably possible . Under Section 116.050, the county 
clerk has the discretion to designate the number 

and places of temporary registration as provided by statute . The 
city councils determine the precincts . In orde r to register, the 
voters must apply for registr a t ion at the clerk's office o r such 
places of temporary registr ation as the clerk may designate. 
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January 30, 1968 

Fl LED 
Honorable Daniel R. Ferry 
Prosecuting Attorney 
Vernon County Courthouse 
Nevada, Missouri 64772 
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Dear Mr. Ferry: 

This opinion is pr epared to answer your six questions 
which you submitted on the application of the l aws involving 
the regist rat ion of voter s in cit ies over 7,000 and less than 
10 , 000 population, as provided in Chapter 116, RSMo 1959 as 
amended . The questions which you submitted are set out below: 

"1. When must the registration process be 
commenced and completed? 

"2 . If a special election is call ed befo r e 
registration is completed, what procedure 
is to be foll owed? 

"3. Does registration apply to all city, 
county, school and township elections, as 
well as to state and federal elections? 

"4 . Under Section 116.050 must all temp
orary r egistr ation offices be open at the 
same time, or may such offices be scheduled 
for different times a t different l ocations? 

"5. Who determines the size and boundaries 
of vot ing precincts or places within the city? 
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"6 . How are persons who are: residents 
of a nursing home or hospital; unable 
physically to attend the place of regis
tration; or who are outside the c i ty and 
not able to be physicall y present to 
register enabled to register if otherwise 
qualified, and seek, request or desi re to 
register as a voter?" 

Your first question on when the registration process 
should be commenced and completed is not clearly answered by 
the statute itself. Analysis of the applicable laws c learly 
establishes that this is a so- call ed "local opti on law" which 
the citizens of a city with a population between 7,000 and 
10,000 can adopt as they wish. A discussion on the time local 
option laws take effect is found in Section 402 on "Statutes," 
82 C. J . S . 970, where it states : 

"The suspended provisions of a local op
t ion law \V'ill not be in force in any 
oarticular locality until all the steps 
required by statute have been taken. 

"The language of an act affecting only 
particular subdivisions of a state must, 
\'l ith r espect to the time it takes effect, 
be strictly followed, as where, by the 
terms of a statute, a question affecting 
only a particular subdivision of the 
state is authorized or directed to be 
submitted to the votes of such subdivision, 
or the application of a general law to 
uarticular localities is suspended until 
adopted in such localities by popular vote 
or the decision of some local government 
body, and the suspended provisions will 
not be in force in such locality until all 
the steps required hy the statute have 
been taken . As a gener al rule, when a 
canvassing board to which is committed the 
duty of determining t he result of such elec
tion decides that the provisions of the 
statute have been adopted, such decision 
is final and conclus ive, and the courts are 
without authority to inquire whether all 
who participated in the election were 
legally qualified voter s . * * * " 

We find the Supreme Court En Bane in the case of St ate 
ex r el Pedrolie v. Ki r by, 163 S.W. 2d 964, held generall y, that 
a law became effective when adopted and approved. You advised 
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us that the law was voted upop by the people on April 4, 
1967, and by a majority vote of the qualified electors of 
Nevada, the electorate adopted registration at such election. 

Section 116.060, RSMo 1959, provides that: 

"Within twenty days after the last day of 
the first general registration herein pro
vided for, the county clerk shall cause the 
... affidavits of registration to be ar
ranged into nermanent binders, * * * " 

Under Section 116.050, RSMo 1959, the county clerk is 
charged with arr anging for registration places in Nevada, giving 
notice in the daily paper of their location places of temporary 
registration and the dates the nlaces of registration will be 
opened to the public. The expenses of the initial registration 
are borne by the county court (Section 116.050, supra). The 
action should be taken as soon as possible after the registration 
has been voted upon and passed by the electorate of the citizens 
of Nevada . Under Section 116.030, RSMo 1959, the county clerk 
is in charge of such general registration and of all subsequent 
individual registrations provided for under Chapter 116. We 
hold, therefore, that when the people of Nevada adopted the 
registration laws provided unde r Chapter 116, they did so on 
April 4, by voting for the lat>~, and it is the duty of the county 
clerk to initiate the registration of the citizens of Nevada as 
noted above, within a reasonable time after such election. 

Your second question, i 0volving the possibility of a special 
election that could be called before the registration is com
pleted, is not considered at this time. Since this is a hypo
thetical question and no specific election is contemplated, we 
cannot consider your second question at this time. 

Your third question, whether registration applied to all 
city, county, school and township elections as well as to state 
and federal elections, is so broad and general in its application 
that we are unable to precisely determine your exact quest j on 
and the nature of its applic a tion. We, therefore, will not 
attempt to answer your question until such time as a special prob
lem develops with respect to registration in Nevada and its ap
plication to a particular election . 

Your fourth question i s answered by stating that under 
Section 116.050, RSMo 1959, the county clerk designates not more 
than 27 places for registration in the first general registration 

-3-



Ho~orable Daniel R. Perry 

and not more than 5 places for registration during any sub
sequent rush per iods, as in his judgment such additional places 
are necessary, indicates that the number of places for gener al 
registration are lc ~t to his discretion. Further in said section, 
it provides that such temporar y r egistration places may be kept 
open between the hours of 8:00a.m., and 9 :00p . m. ~old that 
Section 116 . 050 , RSJ'.1o 1959, left to the disc r etion and judgment 
of the county clerk t he number of o laces to be open for the 
first general r egistration and the times that such individual 
offices are scheduled to b e open. 

Your fifth question is answered by Section 116.140 , RSMo 
1959, whe r e it s ays that the city council may provide voting 

prec incts in the ward . The wards, of cours e , are defined by the 
city council. 

Your sixt h question, on the registration of those physicall y 
unable to go to the places of registration because of ill ness, etc., 
does not appear to have been directly pr ovided for by statute. 
It does provide for regi stering of voter s at the office of the 
county clerk and at the temporary places provided for by Section 
116 . 050, RSMo 1959 . Generall y speaking, the statutes do not pro
vide fo r the r egistration of ill or physically disabled voters, 
as has been done i n other chapter s. 

Section 116 . 050 , RSMo 1959, does not impose a mandatory duty 
upon the county clerk to hold special r egistr ation, as the pr o
visions of the above section a re directory. It has been left to 
the disc r etion of the clerk as to whether he will o r will not 
hold special registrations . I n the event he elects to hold the 
r egistrations, then the statute does require the county clerk 
to pr ovide fo r and give notice of the time and place or places 
of r egistr ation , by notice published i n a dail y paper in any such 
city, of the selection and location of such places of such tem
porary registration , and the dates for which the places will be 
open fo r the convenience of the voters (Section 116.050, RSMo 
1959) . 

In view of these facts and the provisions of Section 116 . 050, 
RSMo 1959, it is believed that the kind of not ice given to the 
prospective registrants i nforming them of the time and place of 
the r egistr ation, will be suff icient notice within the meaning 
of the statute. 

There is no prohibition under the statute that would keep 
the county clerk from designating one or mor e of these homes 
where the ill may presently be confined, as a ~lace of registra
tion, p r oviding the requirements of Section 116 . 050, a r e complied 
with. 
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Accordingly, while there is no specific p r ovision with 
respect to r egistering the physically infirm who cannot 
r egister in the usual manner, we see nothing that would pro
hibit the designation of one or more of the hospitals or in
stitutions where the physicall y disabled may be, as places of 
registration, providing Section 116.050, RSMo 1959, is complied 
with. 

CONCLUSION 

I t is the op1n1on of this office that in cities between 
7,000 and 10,000 which have adopted the provisions of Chapter 
116 RSMo: 

1 . The registration process should be commenced with a 
view to completion as soon after the election as it can reason
ably be accomplished. 

2 . Under Section 116 . 050, RSMo 1959, the tempor ary places 
of registration are left to the discretion of the county clerk, 
providing they are operated within the period of time and man
ner specified by statute. 

3. Pursuant to Section 116.140, RSMo 1959, the city council 
determines the size and boundary of the voting precincts within 
the city. 

4. In order to r egister, the voters must register in the 
office of the county clerk or at such other places of temporary 
registrat i on as may be provided for from time to time, under 
Section 116. 0'50 ·' RSI-lo 1959 . 

5. The county cle r k , in his discretion, may designate 
various places of temporary registration - and p r oviding there 
is compliance wi th Sectj tt v; 116 . 050, RSMo 1959 - such temporary 
places are appronr iate places of registration. There would be 
no r eas on v.Jh :V a1-, inst L t u tl ot· or other place where physically 
infirm or djsetblcd 7oter: ::.t r C' maintained , could not be designated 
~s a place o: t F~Do rary re~istration, provided the requirements 
of Section 1JG . 0'50 , RSMo 1959, a re complied with. In this fashion 
those persons withi n the institution could be r egistered. 

The foregoi '1 g oni nll)n , \<Jh i. ch I hereby approve, was prepared 
by my assistent Ri cha rd C. Ashby . 

Yours very truly, 
_- --;/ . /v ~// /~ Li.. d--r--lt ·(. G"'t.-t.,L (,. ;t ~..til (_~ 
NORMAN H. ANDERSON 
Attorney General 


