
FENCES: 
STATES : 
COUNTIES: 

A farm owner cannot require the state or a 
county to share the cost of building fences 
pursuant to the fencing statutes. 

STJ\TUTES : 

March 17, 1966 

OP INION NO. 202 

Honorable Clyde F . Portell 
Representative of Ste. Genevieve County 
Missouri House of Representatives 
276 St. Gerard 
Ste. Genevieve, Missouri 

Dear Representative Portell: 

This is in answer to your request for an opinion of this 
office concerning House Bill No. 286 of the 73rd General Assembly. 
You inquire whether said statute applies to the State of Missouri 
or to counties, enabling a farm owner to require reimbursement from 
t he state or county for one-half the cost of construction of a 
f ence erected between land owned by the state or county and that 
of the farm owner. 

House Bill No. 286, 73rd General Assembly is Sect ion 272.210, 
272 .220, 272.235, 272.240 and 272.290, RSMo, Cum. Supp. 1965. 
These statutes read as follows: 

"272.210. As used in sections 272.210 to 272.370 
the following words and terms have the following 
meanings: 

(1) 'Lawful fence', a fence with not les s than 
four boards per four feet of height; said boards to 
be spaced no farther apart than twice the width of 
the boards used fastened in or to substantial posts 
not more than twelve feet apart with one stay, or a 
fence or four barbed wires supported by posts not 
more than fifteen feet apart with one stay or twelve 
f eet apart with no stays, or any fence which is at 
least equivalent to the types of fences described 
herein; 

(2) 'Stay', a vertical member attached to each 
board or wire comprising the horizontal members of 
the fence; 

"272 . 220 . All fields and enclosures in which live
stock are kept or placed shall be enclosed by a law
ful f ence. 
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11272.235. If there is a need for a fence by either 
of two joining land owners both shall be obligated 
to build and maintain a fence under the provisions 
of sections 272.210 to 272.370. Nothing in sections 
272.210 to 272.370 shall prevent joining land owners 
from agreeing that no fence is needed between their 
property. 
11272.240. Whenever the owner of real estate desires 
to erect or construct a lawful fence which wholly or 
partially borders the land of another, he shall noti
fy the other owner that he desires a division fence. 
If within ninety days after receiving the notice, the 
other land owner has not erected or constructed one
half of the division fence, the owner desiring the 
fence may apply to the magistrate court for an order 
to proceed with the construction and ordering the 
other land owner to pay one-half the value of so much 
thereof, as borders his land, and upon the payment 
shall own an undivided one-half of the fence; except 
that no owner shall be required to pay more than one
half the value of a lawful fence of four barbed wires, 
regardless of the type fence constructed. The magis
trate court costs shall be taxed against the other 
land owner. 
11 272 .290. Whenever the fence of a.ny owner of real 
estate now erected or constructed, or which shall 
hereafter be erected, constructed or rebuilt the 
same being thereafter a fence designed to restrain 
swine, sheep or other animals requiring special fences, 
borders the land of another or which becomes a part 
of the fence bordering the land of another and is 
used to enclose such animals owned by the other per
son, on demand made by the person owning the fence, 
the other person shall pay the owaer one-half of the 
value of so much thereof as borders his land, and 
upon the payment shall own an undivided half of the 
fencei except that no owner shall be required to pay 
more than the amount which would have been required 
to erect, construct or rebuild a lawful renee or tour 
barbed wires on hia one-halt ot the fence." 

The state, ita aubdiviaiona and agencies are not to be consid
ered aa within the purview or a statute, unless an intention to in
clude them il clearly manifeated, eapeoiall7 where prerosativea, 
rights, iitle1 or intere1t1 or the atate would be divested or dim
iniahed or liabilitiea impoaed upon it. H&7•• v. City or K&naaa 
CitJ, Mo., 241 S.W.2d 888J State ex rel. Alkew v. Xopp, Mo., 330 
S.W.2d 882. 
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T:1e above quoi;ed 5tc.~..:tes do r:oi; man~fest an ~nte:1t1on co 
include the state or ::..:·ur.tie3 within their pur?iew. 

• 

C01'i :;LUS ION 

~e t~ere~ore co~vlude ~r.at a ~ar~ o·~er cannot require the 
state or a county to sna~e ~he cost of building fences pursuant 
to the fencing statu~es. 

The foregoing o;J n:..·:-:-~, ,o~n~ch I hereby approve, was prepared 
by my Assistant, Donald L . Randolph . 


