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SCHOLARSHIP FUND : 
The phrase "supported by public funds or 
by religious organizations as used in 
Section 144.040, RSMo# modifies only 
"educational institutions" and a reli
gious , charitable or el eemosynary i nst i 
tution may be exempt from payment of ~ 1 l~s 
and use taxes even though they are sup-
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ported entirely by private funds . 
Thus the John J . Dwyer Funds , Inc . , an organization incorporated 
to provide scholarships to worthy students using funds donated by 
private persons or firms , is exempt as a charitable organiza t i on 
from the payment of sales and use taxes under Secti on 144.040, RSJ\to . 

October 11, 1966 

OPINION NO . 173 

F l LED 
Honorable Thomas A. David 
Director of Department of Revenue 
State of Missouri 
Jefferson City, Missouri 

Dear Mr . David : 

17~ 
This is in answer to your request for an opinion of this of fi ce 

as to whether the J ohn J. Dwyer Fund, Inc . , is exempt from sales 
and use taxes . It is my understanding that this corporation was 
organized as a not- for -profit corporation under Chapter 355 , RSMo, 
to give college scholarship to deserving people . 

The corporation, sometimes referred to as the "Fund" , r eques t ed 
an exemption as a charitable or eleemosynary institution wi thin the 
meaning of Section 144 . 040, RSMo, which reads as follows : 

"In addition to the exemptions under section 
144 . 030 there shall also be exempted from the 
provisions of sections 144.010 to 144.510 
all sales made by or to religious , chari
table, eleemosynary institutions, penal 
institutions and·industries operated by 
the department of penal institutions or 
educational institutions supported by 
public funds or by r eligious organiza-
tions , in the conduct of the regular 
r eligious, charitable, el eemosynary, penal 
or educational funct i ons and activities, 
and all sales made by or to a state 
relief agency 1n the exerci se of relief· 
functions and activities ." 



Honorabl~ Thomas A. David 

This reque st wa s ~sntativcly d~ni~d by the D~partment of "s·· ~uc 
on the basis that th~ ~und was not an organization support ed by pub
lic funds or by a religious organization. This denia l was premi~rd 
on a l ong standin~ interpretation of Section 144 .040 by the D~pcrt 
ment that the quali fy ing phrase , "support :!d by public funds or !J~
rclisious organizations " , modifies ea ch of the pre ceding elementL ; 
that is , to secure an 9xemption from t he oa l es and us e tax provi
sions , a r e ligious , charitable or el eemosynary institution or a 
p8na l institution or an industry opera t ed by the department of 
penal institutions must also be supported by public funds or by 
religious organizat ions . 

The information we have r ece ived indicates that the "!i'und 11 .ia s 
organized for the purpose of r eceiving donations and expending the 
swns rece ived to provide hi gher educational opportunities to vJOrthy 
stud8nts through partial or total scholarships at accredited colleges 
or universities located wi thin the State of Missouri . 

It has generally been held that gifts for schools and schol ars 
and for educational purposes are regarded as charitable in nature . 
14 C. J . S. Charities, Section 15 , p . 444 , Bogdanovich v . Bogdanovich, 
360 Mo . 753 , 230 S. \·J. 2d 695; Burrier v . Jones , 338 Mo . 679 , 92 S . H. 2d 
885 . Therefore, for purposes of this opinion, we will assume the 
John J , Dwyer Fund , Inc ., to be a charitable institution. 

Hence the question to be determined is whether a charitable 
{or religious or el eemosynary) institution supp orted by private 
donations rather than by publ ic funds or by religious organizations 
may be granted an exemption from sales and use tax under the pro
visions of Section 144.040 . 

Hhile making this determinat ion, we are mindful that the pro
vision in question is an exempting statute which must be strictly 
construed against the taxpayer, although such construction should 
not force a conclusion that the legislative intent was other than a 
r easonable construction of the language used in the circumstances 
shows it to be . Hern v . Carpenter, Mo . Sup ., 312 S. W. 2d 823 . Frisco 
Emp . Hospital Ass ' n v . State Tax Commission of Missouri , Mo . Sup . , 
381 S. W. 2d 772 . This rule applies even though the exemption is claimed 
as a charitable organization. Bethesda General Hospital v . State 
Tax Commission, Mo . Sup . , 396 S. W. 2d 631 ; Y. M. C. A. v. Sestric, 362 
Mo . 551~ 242 S. W. 2d 497 ; Salvation Army v . Hoehn, 354 Mo . 107, 188 
S. W. 2d ~26 . 

We are also mindful of the rule that where there is doubt and 
ambiguity as to the meaning of a statute, the construction given by 
the officers charged with its administration shall be considered to 
determine its meaning . England v . Eckl ey, Mo . Sup., 330 S. W. 2d 738 , 
744; Rathjen v . Reorganized School Distr ict R- I I of Shelby County, 
365 Mo . 518, 284 S. W. 2d 516; Wiley v . Stewart Sand & Material Co ., · 
Mo . App ., 206 S. W. 2d 362 . 
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H~norable Thomas A. David 

I f construed in a ccordance wi th strict grammatical exacti tvu ' , 
the phrase "supported by public funds or by religious organizatiou.s " 
could be held to modify '' re l igious , chari t abl e , eleemosynary i ns t i t u
tions" . This would r e sul t from applying t he genera l rul e t hat 11 \·!hen 
a conjunction connec t s two coordinate clauses or phrases, a comma 
should precede the conjunction if it is i nt ended t o prevent f ollo\·· 
ing qualifying phras es from modifying the clause \thich precedes t~e 
conjunction. " Application of Graham, 199 s . t.·J. 2d 68 , 74-75; In r r: 
Perkins, 234 Mo . App . 716 , 117 S. W. 2d 686 . 

However , in the interpretation of statutes , the punctuation 
thereof should not be decisive . It is a minor element in the inter
pretation of a statute and i f the intent of the l egislature is 
reasonably cl ear , errors in punctuation may be disregarded. St ate 
ex rel . Geaslin v . Walker, Mo . Sup ., 257 s.w. 470; State ex r el . 
and to Use of Tadlock v . Mooneyham, Mo . App . , 253 s.w. 1098 ; 50 
Am . Jur ., St atute s , Section 253 . 

In our opinion, a strict construction of Section 144.040 under 
the rule of the Graham and Perkins cases woul d not correctly r efl ect 
the intention of the legislature to provide a tax exemption to t he 
type of institutions named in the statute . State tax exemptions ar e 
given in return for the performance of functions which benefit the 
public . Exemptions in favor of charitable institutions are based 
upon the premise that a benefit is conferred upon the public by them, 
with consequent relief , to some extent , of t he burden imposed upon 
the state to care for and advance the interests of its cit izens . 
Bethesda General Hospital v . State Tax Commission, supra , l . c . 633, 
634 . 

The charitable function which furnishes t he reason for the 
exemption may be carried on as well by an ins titution supported by 
private donations as those supported either by public funds or r eli
gious organizations . This philosophy is expressed in Section 137 . 100 
which implements Article X, Section 6, of our Missouri Cons t i tution 
1945, which exempts from property taxes all property not hel d for 
private or corporate profit and used for purposes purely charitabl e . 
We do not feel that the l egislature, by omitting t he comma preceding 
t he \'lOrd "or" in Sect ion 144 . 040 , intend ed t o deny the tradi t iona l 
exemption provided to the many worthy chariti es supported by private 
donations . 

This interpretation of the legislative intent may be supported 
by a consideration of the statute i tself. A careful reading of 
Section 144 . 040 indicates that only educational institutions wer e 
required to be supported by public funds or by religious organiza
tions . 

The modifying phrase , "supported by public funds or by r eligious 
organizations" would be meaningl ess if construed to qualify "pena l · 
institutions and industries operated by penal institutions" as 
penal institut i ons are operated as publ ic institutions and thus 
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Honorable Thomas A. David 

by necessity are supported by publ ic funds . The same object ion 
applies to construing this phrase to qualify "religious * ·:t· * 
institutions '' . Generally it would be unconsti t ut ional to s upport 
a r eligious institut ion \vith public f uncJs and a requirement that ~~ 

r8ligious instit ution, to be exempt from sales ana use tax Jnus t :J s 
supported by a religious organization, woul d result in a mP:aningl cs s 
r edunda ncy . 

The use of the word "institutions " throughout the s ta tt-:t e s :,..:.~ m:::: 
to divide such "L1stitutions " into sc;parate classe s of ~:xcmption:.:: anc 
thus t·wul C. pr ev .=nt ·;::he phrase "supported by publ ic funds or r eligiou s 
organiza tions·: from r eferring back any furt h';:!r than the prc c ::;d l n6 
class of i nstitution, tho educationa l institution . It mig~t b ~ not ~c 
t hnt whil 2 r eligious , charitable and penal institut ions 1~ pr nctic 1 
arc norma lly non-profit institutions , and charitabl e in nature , ma ny 
private educational institutions are non-charitable , profit making 
organizatj_ons . Th·3re is , therefore , a pract i ca l need for t h~ qual:t
fying phras ~ limiting the; exemption granted educa tional i nstitut ions . 

In the opinion of thi s office , the ~xemptions gr anted ·)y S,.;c t ion 
141~ . 040 arc divided into t hree classifica t ions: l) r el i gious , 
charitable and eleemosynary inst i tut ions ; 2 ) p0nal institutions an~ 
i ndus t ries operated by the Clepartment of penal ins t itutions ; and 
3) educa t iona l institutions supported by public f unds or by r eli
gious orga nizations . This classification would be in k~eping with 
the traditional method of tax ex emption v-rhich we believe is v1hat 
\'las intended by the legislature . 

CONCLUSION 

In our opinion, the phrase "supported by public funds or by 
religious organizations ;' as used in Section 144 . 040 , RSMo , modifie s 
only :'educational institutions" and a r el i gious, charitable or elee
mosynary institution may be exempt from payment of sales and us e 
taxes even though they are supported entirely by priva te funds . 

Thus the John J . Dwyer, Inc . , an organization incorpora t ed to 
provide scholarships to worthy students using fund s donat ed by 
private persons or firms , is ex empt as a charitable organiza tion 
f rom the payment of sales and use taxe s under Se ction 144 . 040 , RSMo . 

The foregoing opinion, which I her eby approve , was prepared by 
my Assistant , John H. Denman. 


