
Opinion No . 190 
Answered by letter (Peterson) 

-
September 2'8, 1965 F \LED 

Honorable John c. Vaughn 
Comptroller and Budget Director 
State Capitol 
Jefferson City. Missouri 

Dear Mr. Vaughn: 

)Cjl) 

This office is in receipt of your letter. dated April 8, 1965, 
in which you state the following: 

.. Is it penn1ss1ble under the laws of the state 
of Missouri for the state Comptroller to deduct 
monthly contr~butions to the United Community 
Fund from the pay checks of state employees who 
requeet such deductions? Also, I would like to 
know if the State Comptroller may refUse to make 
deductions from the pay cheeks of state employees 
for such deductions as this type." 

The powers and duties of a state comptroller are dependent on 
the Constitution and statutes. 81 C.J.s. 990, States, see. 66. In 
addition to the powers expressed by the statutes, the comptroller, 
as a public official, may have implied powers. The theory of tmplied 
~ower is stated in State vs. Wymore, 345 Mo. 169, 132 SW 2d 979, 
(l.c. 987): 

"The rule respecting such powers is, that in 
addition to the powers expressly given by statute 
to an officer ••• , he ••• has .. by implication, 
such additional powers, as are necessary for the 
due and efficient exercise of the powers expressly 
granted, or as may be fairly implied from the 
statute granting the express powers. " 

The first step in determining whether such deduction is permis
sible 1s to search the statutes and Constitution for applicable law. 
Article 4. see. 22, of the Missouri Constitution. 1945, provides for 
the establishment of the budget and comptroller as a division of the 
Department of Revenue and enumerates the duties of that division. The 
Constitution contains no fUrther reference to the Comptroller. 



Honorable John c. Vaughn 

Chapter 33, RSMo 1959* and CUm. Bupp., contains the statutes 
empowering and directing the comptroller in the performance or his 
duties. Section 33.103 authorizes the comptroller to deduct from an 
employee's compensation upon certain conditions and for certain pur
poses. That section states~ 

"Whenever the employees of any state department, 
division or agency establish any voluntary retire
ment plan, or participate 1n any group hospital 
service plan, medical service plan or other such 
plan, the state comptroller may dedUct from such 
employees• compensation warrants the snount nec
essary tor such employees• participation in the 
plan. Before such deductions are made, the per
eon in charge of the department, division or 
agency, shall file with the state comptroller an 
authorization showing the names of participating 
employees, the amount to be deducted from each 
such employee's compensation, and the agent author
ized to receive such deducted amounts. The amount 
deducted shall be paid to the authorized agent in 
the amount ot the total dedUctions by a warrant 
issued as provided by law." 

Such deduction must be vo1untarUy requested and must be tor the pur
pose of allowing the employee to participate in a retirement plan, 
group hospital plan, medical service plan or other such plan. 

A contributor to United Fund clearly does not come within the 
expressed provisions ot Section 33.103. 'l'he only similarity between 
Section 33.103 and a contributor to United Fund is the voluntary 
nature ot the act. This satisfies only one requirement of Section 
33.103 and does not meet the remaining qualification as to purpose. 
i.e., retirement, hospital and medical services, or other such plans. 

The only other aectione authorizing the Comptroller to deduct, 
upon request, from an employee•s compenaation are Section 105.160 
through Section 105.200. 'l'hese sections allow such deduction tor the 
purpose of obtaining u. s. savings bonds only. These sections are 
therefore clearly inapplicable. 

With the exception of the statutes above discussed, the laws ot 
M1asour1 are otherwise silent concerning deduction. There is neither 
expressed nor implied authority to allow the Comptroller to make the 
subject deduction. 

• Reference to statutes herein are to Rev1sed Statutes of Mo., 1959. 
unless otherwise stated. 
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Honorable John c. Vaughn 

Enclosed you will find an opinion of this office, dated March 25, 
1965, issued to the Honorable Warren E. Hearnea, in which the problem 
of Withholding money from the salaries or state employees is diacuaaed. 
You will note particularly the paragraph on page 1 of the enclosed 
opinion which states: 

"It is a settled rule of statutory construction 
that the state and ita agencies are not to be 
considered as within the purview or a statute, 
unless an intention to include them is clear. 
This is especially so where prerogatives, rights, 
titles or interests of the state would be divested 
or diminished or liabilities and dUties imposed 
UPQn it. Hayes v. City of Kansas City, 362 Mo. 
368, 241 s.w. 2d 888." 

While the subJect of the enclosed opinion issued to Governor 
Hearnea deals With withholding earnings tax, what is said therein 1e 
applicable to the question you have posed. It ahould be noted that 
after this office issued the March 25, 1965, opinion, the 73rd General 
Assembly passed House Bill No. 703 which apecitically authorized deduc
tion ot earnings taxes from pqroll checks. 

It is the opinion of this office that there is no authority which 
would allow the State Comptroller to witnhold monthly contributions to 
the United Community Pund from the pay checks of state employees and 
such withholding would be unauthorized in the absence of a statutory 
provision &o provided. 

WAP/jlf 
Enclosure 

Very truly yours, 

NORMAN H. ANDERSON 
Attorney General 


