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Dear Mr. Fridkin: 
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In your letter of February 8, 1965, you requested an opinion 
from this office as follows: 

11 Can the ·County Counselor of Jackson County, 
within the meaning or Section 56.650 RSMo. 
1959, appoint an Assistant County Counselor 
for the purpose of working speqifically with 
problems dealing with the Highway Engineer 
and have compensation for such assistant 
county c·ounselor paid out of the Highway Engi
neer's Special Road and Bridge Fund rather 
than out of the General Fund of the County?" 

Section 56.630, Mo. Cum. Supp. 1963, establishes in counties, 
of the first class not having a charter form of government, a law 
department with the county counselor appointed by the county court 
at a salary of $12,000 per year. Jackson County is within this clas
sification. 

· Section 56.640, RSMo 1959, defines the duties of the county 
counselor and his assistants as follows: 

"The county counselor and his assistants under 
his direction shall represent the county and all 
departments, officers, institutions and agencies 
thereof, except as otherwise provided by law and 
shall upon request of any county department, of
ficer, institution or agency for which legal counsel 
is otherwise provided by law, and upon the approval 
of the eounty court, represent such department, of
ficer, institution or agency. He shall commence, 
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prosecute or defend, as the case may require and 
exercise exclusive authority in all civil suits 
or actions in which the county or any county of
ficer, commission or agency is a party, in his 
or its official capacity, draw all contracts re
lating to the business of the county and shall 
represent the county generally in all matters of 
civil law, and shall upon request furnish written 
opinions to any county officer or department.n 

Section 56.650, RSKo 1959, defines the term of office of the 
county counselor, provides for additional duties, including each 
sitting of the county court, and advising the county court on all 
legal questions. Said Section further provides: 

" • • • The county counselor shall be authorized 
to employ such office personnel as may be neces
sary in the discharge of his official duties and 
such employees and assistants shall hold their 
positions at the pleasure of the county counselor 
and be paid monthly by the county court out of 
the county treasury. The county counselor shall 
be authorized to appoint such assistants as may 
be necessar.1 in the conduct of said office, who 
shall receive as compensation such salar.y as may 
be approved by the county court." 

Section 61.010, RSMo 1959, provides for the election of a county 
engineer in class one counties who shall hold his office for a term 
of four years and shall be the chief officer in the county in all 
matters pertaining to the highways, roads and bridges. 

Section 61.070, RSMo 1959, provides that the county highway 
engineer shall have direct supervision over the maintenance, repair 
and construction of all highways, roads and bridges, and that the 
expenditures of all county road and bridge funds shall be approved 
by the county court. 

Other statutory provisions define the duties of the county 
highway engineer including the making of annual reports to the county 
court. 

As heretofore stated, Section 56.640, supra, requires the 
county counselor and his assistants to advise and represent the 
county and all departments, officers, institutions and agencies 
thereof in all civil law matters in which they are interested. Cer
tainly, this includes the county engineer in all matters within 
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his jurisdiction as a county official. In other words, adv1.sing 
and repr•esenting the county engineer in all legal matters concern
ing his official duties comes within the official duties of the 
county counselor. 

Section 61 .060, RSMo 1959, authorized the county highway engi
neer to employ technical and professional help and assistants neces
sa~ in the performance of his work. It does not expressly authorize 
him to employ legal counsel. In the absence of any express statutory 
authority to employ legal counsel and in view of the fact that it is· 
the duty of the county counselor to furnish him with legal advice, 
it is our opinion that the county highway engineer does not have any 
authority to ret ain legal counsel. Aetna Ins. Co . et al v. O'Malley , 
124 s.w. 2d 1164. 

Section 137.555, RSMo 1959, provides that the county court, in 
their discretion, may levy an additional tax not exceeding 35¢ on 
each $100 assessed valuation, all of ·such tax to be collected and ' 
turned into the county treasurer, where 'it shall be known as "The 
Special Road and Bridge Fund" to be used f or road and bridge purposes 
and for no other purpose whatever. 

Sec·tion 50.550, RSMo 1959, under the County Budget Law, which 
applies to J a ckson County, requires that the receipts from the special 
tax levy f or road and bridge pur poses shall be kept in a s pecial f und 
and expenses for roads and bridges may be charged to the special fund . 

As heretofore noted, Section 56 .560, supra, provides for the 
county counse l or and assistants to be paid monthly by the county cour·c 
out of t he county treasury. There is no s tatutory authority author
izing the county court to use any of the Special Road and Bridge Funds 
to pay the salary or expenses of the county counselor or his assistants, 
and in the absence of such authority, the county court does not have 
it. . 

CONCLUSION 

I t is the opinion of this office that the Special Road and Br·idge 
Funds cannot be used t o pay the salary of an assist ant county counselor 
in Jackson County . 

The foregoing opinion, which I hereby approve, was written by 
my Assistant, Moody Mansur. 

Yours very truly, 

Attorney G·eneral 


