
Opinion No. 370 Ans . by Letter 
(St ephan ) 

November 7, 1963 
I FILED , 

Honorable Prank Conley 
Prosecuting Attorney 
Boone County 
Columbia, M1aaour1 

Dear MI-. Conley: 

37() 
T.hie 1a in response to your recent request for an opinion 

or th1a office relating to the validity of certain marriages 
contracted 1n the State or Arkanaaa. Aa you indicated 1n corres• 
pondence aubaequent to your original letter, "The problem has 
arisen as a rea\llt ot newspaper articles indicating that Arkansas 
has declared void certain marr1agea wherein the parties to same 
are under a certain age. It is mr recollection from a reading 
or such articles that the statute 1n question waa enacted by the 
Arkansas legislature 1n about 1943. " 

We requested the Attorney General or Arkansas to advise us 
or the spec1t1c nature of this problem and received from him a 
letter which reads in part aa follows; 

"The 1nqu1r1ea which you have received are 
reaulting fro. the Social Security Adminiatra• 
t1on'• refuaal to reeognise aa valid, or qualif y 
tor benetita, any ~arriage eonaummated subae• 
quent to a 1941 Act in which either party was 
below the required tnin1Dlum age. A copr or th1s 
Act, codified as Ark. Stata. S 55•102 { 1947)~ 
is enclosed. 

"Also encloaed 1e a copy o.t a memorandum 
opinion lfhich represents ou~ interpreta
tion of the statute and the marriages regu
lated by 1t. T.bie, opinion does not in any 
way bind the Social Security Administration. " 
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fhe memorand~ opinion referred to 1n the above quotation 
waa iaaued on July 19, 1963, to certain rea1denta o~ M1aaour1. 
The pertinent portiona or that opinion provide aa tollowat 

"I am writing you in reply to your letter 1n 
which 7ou inquire about the legal1t7 ot m.arr1-
agea 1n Arkanaaa where the ag" of one or 
both of the parties 1a leaa than the legal m1n1• 
mUll age u required by Ark. St~te. t 55-102 
pa•ae4 1n 19lJl. 

"Although it ia our opinion that auch under 
age marriages were legal under Arkanaaa law 
until declared invalid by a competent COurt, 
the Regional Oftice ot the Social Security 
A4m1n1etration doea not agree with our inter
pretation. JCr. Patrick A. Hebert, the J)eputy 
Regional Attorney for the Department of Health, 
Education an4 Welfare has held that the Social 
Security A4m1n1atrat1on interpret• theae 
marr1agea aa being void and hence, widow• of 
auch marriages are 1nel1g1ble ror aoc1al 
security benefits. 

"We regret tbat the Social Security Adlllin1atra
t1on has taken the poa~t1on that they have on 
th1a queat1on. However, our office has no 
cont~ol over their dec1a1on. We are a1ncerelv 
hoping that a propoaed c~ative bill 1n the 
next aeaaion ot the ~kanaaa Leg1alature to 
remedy thia aituation will becoae law and make 
these under age marriagea valid. If this 1a 
done, we hope Social Seour1ty will then accept 
those marriages as legal and widows of such 
marriages will be el1g1ble tor aoc1al aecurity 
benefits in the noraal course ot law. You can 
rest aaaured that our Ott1ce will otter any 
aaa1atance we can to the paaaage of th1e bill 
and the recognition of marriage• auch as yours. 

"As concema the children ot aa1ch marriages, 
their atatua aa legitimate haa never been 
questioned, Ark. Stata, Ann . S 6l• lo4 (1947) 
provides: 
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The 1asue or all marriages deemed 
null 1n law, or disaolved by divorce, 
shall be deemed and cona1dered aa 
legitimate." 

For the sake of campleteneae, we wlll aet out the pert1.nent 
~rov1aiona ot the Arkanaas atatute 1n queat1on, Section 55•102 
\1947)t . 

"Every male who shall have arrived at the 
full age ot 18 years, end eveey female who 
ahall have arrived at the tull age of 16 
yeare, &hall be capable in law or contract• 
1ng aarrtase. ·r under those ages, their 
marriages ahall be absolutely void. 

"Provided that m~tlea under the age o~ 21 
,wars and female& under the age of 18 years 
shall furnish the clerk, before the marriage 
lic~nse can be isaued, aat1atactory evidence 
of the consent of the parent or parents or 
guardian to such marriage, and, in all cases 
where the consent of the parent or parents 
or guardian is not provided or there shall 
have been 8 misrepresentation or age by a 
contracting party, such marriage contract 
may be aet aside and annulled upon the appli
cation or the parent or parents or guardian 
to the Chancery Court having jurisdiction of 
the cause. " 

This office will not undertake to question an interpreta
tion of an Arkansas statute by the Attorney General of that 
state. Consequently, we are or the opinion that such marriages 
are valid unless dissolved by a court of competent jurisdiction. 

We might note parenthetically that the recorder of deeds 
of Boone County could, under the circumstances which you des
cribe, properly issue a marriage license to the parties who 
contracted such marriages in Arkansas as have been ruled invalid 
by the regional office of the Social Security Administration. 
If that office were correct in ita interpretation of Arkansas 
law, the parties to such marriages would presumably be eligible 
for a license in th1a state. It the parties are validly married 
to each other at this time, we do not believe that such marriage 
presents any statutoey disqualification for the issuance or a 
marriage license when the applicants are married to each other 
at the time they apply tor the license. 
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Section 451.030~ RSMo 1959, declares all marr~ages void 
"where either ot the parties has a tormer wife or husband 11v1ng~ 
••• unless the former marriage shall have been dissolved. " 
However~ this statute was obviously directed at pre-existing rela
t1onah1pa with third parties ( that 1a, ufol"'aer" rather than 
preaent marriages) an4 not at relationships such as we have 
here. Hone or the other statutory prohibition• against the 
issuance ot marriage licenses contemplates situations of this 
type, Section& 451.020~ 451.050, 451.090, RSMo 1959, and we 
can perceive no valid reason for refusing to issue a license 
under the oircuaatances described in your letter. 

A.JSslt 

Very truly yours, 

fHOMlS P • . EAOLBfON 
Attomey General 


